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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
STRATTON FLATS MASTER ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
STRATTON FLATS MASTER ASSOCIATION, INC. (this "Declaration") is made as of January, 23,
2009, by Stratton Flats, LLC, a Colorado limited liability company ("Declarant”).

Recitals

A Declarant owns the rea! property located in the Town of Gypsum, Eagle County,
Colorado, that is described on Exhibit A attached hereto (the "Property™).

B. Declarant desires to create a planned community on the Property pursuant to the
Colorade Common Interest Ownership Act, Colorado Revised Statutes Sections 38-33.3-101 through 38-
33.3-319, as the same may be amended from time to time (the "Act").

C. Declarant deems it necessary and desirable to subject the Property to the covenants,
. conditions, restrictions, reservations, easements, assessments, charges, liens and other provisions set forth
in this Declaration.

Declaration
In consideration of the foregoing, Declarant hereby declares as follows:

ARTICLEI
DECLARATION

1.01°  Declaration.

Declarant hereby creates a planned community named "Stratton Flats" on the Property and
declares that the Property shall be held, sold and conveyed subject to the covenants, conditions,
restrictions, reservations, easements, assessments, charges, liens and other provisions of this Declaration.

1.02  Covenants Running With the Tand.

- All covenants, conditions, restrictions, reservations, easements, charges, liens and other
provisions of this Declaration are covenants running with the land, or equitable servitudes, as the case
may be. The obligations, burdens and benefits created by this Declaration shall bind and inure to the
benefit of Declarant, Declarant's Affiliates, the Master Association, the Condominium Association, the
Townhome Association, and the Owners (as such terms are defined in Section 2.01) and their respective
successors, assigns, heirs, devisees, executors, administrators and personal representatives.
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ARTICLED
DEFINITIONS

2.01 Basic Definitions,

As used in this Declaration, the following terms shall have the meanings given to them in this
Section 2.01, unless the contéxt expressly requires otherwise:

"Act" has the meaning given to that term in Recital B.

"Affiliate” means any Person that, directly or indirectly, is in control of, is controlled by or is under
common control with a Person for whom an affiliate is being determined. For purposes hereof, control of
a Person means the power, direct or indirect, to (i) vote twenty percent (20%) or more of the ordinary

. voting power of such Person, or (ii) direct or cause the direction of the management and policies of such
Person whether by contract or otherwise, and either alone or in conjunction with others.

" Applicable Law" means any law, tule, ;églﬂation, order, decree or other requirement having the force of
law and, where applicable, any interpretation thereof by any authority having jurisdiction with respect
thereto or charged with the administration thereof.

"Artlcles" means the articles of incorporation of the Master Association, as the same may be amended
from time to time.

" Assessment” means a General Assessment, a Limited Assessment or a Default Assessment levied
pursuant to Article VIL

" Assessment Lien" means the lien of the Master Association on a Site described in Section 7.08.
"Association" has the meaning given to that term by the Act.
"Bylaws" means the bylaws of the Master Association.

"Common Elements” means any real estate and any improvements or fixtures located on such real estate
that are:

(i) owned by the Master Association; or

(ii) owned by a Person other than the Master Association, but in which the
Master Association has rights of use, possession and/or maintenance and repair obligations pursuant to
(A) this Declaration, or (B) a lease, license, easement or other agreement.

By way of illustration and not limitation, the Common Elements include all roads and street lighting
within the Property, certain parking ‘areas, the storm water pond, the irrigation pond and system, the

gazebo, tot lot, basketball court and Recreational Vehicle Parking Lot. The term Common Elements
includes General Common Elements and Limited Common Elements.

"Common Expenses" means:

i) any and all costs, expenses and liabilities incurred by or on behalf of the
Master Association, including, without limitation, costs, expenses and liabilities for (A) acquiring,
owning, leasing, selling, transferring, encumbering, granting easements over, managing, operating,
insuring, improving, repairing, replacing and maintaining the Common Elements or any other property of
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the Master Association; (B} carrying out any of the purposes, and exercising any of the powers, of the
Master Association as described in any Master Association Documents, including, without limitation,
those purposes and powers described in Section 4.02; (C) administering and enforcing the covenants,
conditions, restrictions, reservations and easements created hereby; (D) levying, collecting and enforcing
the Assessments, charges and liens imposed pursuant hereto; (E} maintaining and enhancing property
values within Stratton Flats; (F) taking any action it deems necessary or appropriate to protect the general
welfare of Owners and their Guests; (G) regulating and managing Stratton Flats; (H) operating the Master
Association; and (I) performing and observing obligations or conditions to be performed or observed by
the Master Association under any easement, contract or agreement, including, without limitation, those
easements and agreements described on Exhibit B attached hereto; and ’

(i) reserves for any such costs, expenses and liabilities.
"Common Interest Community"” bas the meaning given to that term in the Act.
"Condominium” has the meaning given to that term in the Act.
"Condominium Association" means an Association of a Condominium within Stratton Flats.
"Condominium Director” has the meaning given to that term in Section 6.02.
"Condominium Unit" means a Unit within the Stratton Flats Condominium.
"Contractor” means any Person, including a general contractor and subcontractors, engaged by the
developer of the Stratton Flats Planned Community for the construction of the Stratton Flats Planned
Community and/or the construction of the residences on the Single Family Lots.
"CPI" means the Consumer Price Index, All Urban Consumers, U.S. City Average, All Items (1982~
84=100), Not Seasonally Adjusted, as published by the Bureau of Labor Statistics of the United States
Department of Labor. If publication of the CPI is discontinued or published less frequently, then the
Master Association shall adopt a substitute index published by a United States governmental body or
recognized United States financial institution that reasonably reflects and monitors consumer prices in the
United States.

"CPI Adjustment Factor" means a fraction, the numerator of which is the CPI available for the month in
which the adjustment occurs and the denominator of which is the CPI for the same month in the
immediately preceding year.

"Declarant” has the meaning given to that term in the introductory paragraph of this Declaration.
"Declarant Control Period" has the meaning given to that term in Section 6.04. ¥

"Declarant Rights" means any rights reserved to Declarant under this Declaration or any other Master
- Association Document, including, without limitation, all Special Declarant Rights.

"Declaration" has the meaning given to that term in the introductory paragraph of this Declaration.
"Default Assessment" has the meaning given to that term in Section 7.06.

"Designated Parking Spaces” has the meaning given to that term in Section 10.15.
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"Design Consultant" means any Person engaged by the Contractor or the develdper of the Stratton Flats
Planned Community to assist in the design or construction of any Improvement, including architects,
landscape designers, engineers and similar design professionals.

"Design Review Board" has the meaning given to that term in Section 8.01.

"Director" means a duly elected or appointed member of the Executive Board.

"Eagle County Records" means the Office of the Clerk and Recorder for Eagle County, Colorado.

"Executive Board" means the board of directors of the Master Association.

"First Mortgage" means any Mortgage.that is not subordinate to any other lien or encumbrance, except
liens for taxes or other liens that are given priority by any Applicable Laws.

"First Mortgagee" means a Mortgagee under a First Mortgage.
"General Assessment” has the meaning given to that term in Section 7.04.

"General Common Elements"” means those Common Elements available for use by all Owners and
Owmer's Guests.

"Guest" means any family member, agent, independent contractor, lessee, licensee or invitee of an
o y
Wier. ‘

F’Irrigaﬁon System" has the meaning given to that term in Section 4.07. §¢
"Limited Assessment” has the meaning given to that term in Section 7.05.

"Limited Common Element" means any Common Element designated as such in connection with the
Master Association’s acquisition of such Common Element or as otherwise permitted by the Act.

"Majority" means any percentage greater than fifty percent (50%).

"Master Association" means the Stratton Flats Master Association, Inc., a Colorado nonprofit
corporation, and its successors and assigns as the association of Owners for Straiton Flats,

"Master Association Documents" means this Declaration, the Plat, the Articles, the Bylaws and the
Rules and Regulations.

"Mortgage" means any mortgage, deed of trust or other document pledgmg any Site or-any interest ina
Site as security for payment of a debt or obligation.

"Mortgagee" means any Person na.med as a mortgagee or beneficiary in any Mortgage, or any successor
to the interest of any such Person under a Mortgage.

"Officer" means a duly elected or appointed officer of the Master Association.
"Owner" means the record holder of legal title to the fee simple interest in any Site or portion thereof. If
there is more than one record holder of legal title to a Site, each record holder shall be an Owner. The

term Owner includes Declarant to the extent that Declarant is the record holder of legal title to the fee
simple interest in any Site.
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"Person” means any natural person, corporation, partnership, limited Liability company, association, trust,
trustee, governmental or quasi-governmental entity or any other person or entity recognized as being
capable of owning real property under the laws of the State of Colorado.

"Planned Community" has the meaning given to that term in the Act.

"Plat" means, collectively, the Preliminary Plat of Stratton Flats Planned Unit Development, recorded
March 21, 2008 under Reception No. 200806089, Eagle County, Colorado, the Final Plat of Stratton Flats
Planned Unit Development, recorded March 21, 2008 under Reception No. 200866050, Eagle County,
Colorado, the First Amendment to Final Plat of Stratton Flats Planned Unit Development, recorded
January 22, 2009 under Reception No. 200900843, Eagle County, Colorado, and any supplements and/or
amendments thereto, and any subsequent plat of any real property that is later made sub_;ect to this
Declaration.

"Property” means:
) the Property; and

(ii) any real property that is later made subject to this Declaration in -
accordance with the terms and conditions contained herein or otherwise in accordance with applicable
law.

"Purchaser” means a Person, other than Declarant or a Successor Declarant, who acquires legal title to
the fee simple interest in any Site or portion thereof.

"Recreational Vehicle Parlung Lot" means that particular parking area to be located on Tract Q as
identified on the Piat.

"Rules and Regulations" means any instrument adopted by the Master Association or the Design Review
Board for the regulation and management of Stratton Flats.

"Share of Common Expenses” has the meaning given to that term in Section 7.02.

"Single-Family Lot" means any lot designated as such by Declarant in this Declaratlon together with any
amendments or modifications hereto.

"Single-Family Director” has the meaning given to tﬁat term in Section 6.02.
"Site" ~means any one of the following parcels of real property that is located within Stratton Flats:
| i) a Condominium Unit;
(i) a Townhore Lot;
(iiiy  a Single-Family Lot; or
‘ (iv)  anunplatted parcel of real property that is not within another Common
Interest Community, the fee simple interest of which may be conveyed in its entirety to another Person

without violating the subdivision regulations of the Town, as in effect from time to time.

Notwithstanding the foregoing, any such parcel of real property owned, held or used in its entirety (A} by
the Master Association, (B) as common elements for the Condominium Association or the Townhome
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Association; (C) by any governimental or quasi-governmental entity, (D) solely for or in connection with
the distribution of electricity, gas, water, sewer, telephone, cable television or any other utility service, or
(E) solely for access to or through any property within Stratton Flats, shall not be considered a Site.
"Special Declarant Rights" means the rights reserved by Declarant in Article XV.
"Stratton Flats" means the planned community created on the Property by this Declaration.
"Successor Declarant” means any Person who succeeds to any rights of Declaranf. hereunder.
“Supplementa{i Declﬁration" means additional coveﬁants, conditions and restrictions which may be |
placed on the Property or any portion thereof by one or more instruments recorded in the Eagle County
Records prior to the time Declarant transfers or conveys said property to the Master Association or any
other Person which further restrict the use, density or design of the applicable property.
"Townhome Director" has the meaning given to that term in Section 6.02.
"Townhome Lot" means a Unit within Stratton Flats Townhomes.
"Unit" has.the meaning given to that term in the Act.

202 Usage.

Wherever the context of this Declaration so requires:

(a) references to one gender include all genders;

(b))  words used in the singular shall include the plural and words used in the plural
shall include the singular; . .

(© references to any Person include such Person's successors and assigns but, if
applicable, only if such successors and assigns are permitted under this Declaration;

(d)" the term "including" is not limiting;
(e the term "or" has the inclusive meaning represented by the phrase "and/or";
§3) the words "hereof," "herein,” "hereby,” "hereunder” and similar terms in this

Declaration refer to this Declaration as a whole and not to any particular provision of this Declaration;

(g) Article, Section, clause, paragraph and Exhibit references are to this Declaration
unless otherwise specified; and

(h) references to any agreement, docurment or instrument (including this Declaration)
means such agreement, document or instrument as amended or modified and in effect from time to time in
accordance with the terms thereof and, if applicable, the terms hereof.

2.03  Definitions that Reference Statutes.

Ifa capiﬁalized term used in this Decléraﬁon is defined as having the meaning gime to that term
in a particular Colorado statute, the meaning of that term in this Declaration shall be the meaning given to
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that term in the particular Colorado statute as of the date of this Declaration, regardless of any later
amendments to that particular Colorado statute.

ARTICLE III
SITES AND COMMON ELEMENTS

3.01  Sites.

Declarant reserves the right to create a maximum of three hundred and thirty-nine (339} Sites
within Stratton Flats, as the same may be expanded from time to time.

3.02  Separate Taxation of Sites.

Pursuant to the Act, each Site constitutes a separate parcel of real estate and will be separately
assessed and taxed.

3.03 Common Elements.

(a) An Owner may use the Common Elements for their intended purposes subject to
the terms and conditions of this Declaration and the Rules and Regulations.

15)] An Owner may grant its rights to use any General Common Elements and any
Limited Common Elements appurtenant to the Owner's Site to the Owner's Guests.

{© Except as expressly provided to the contrary in this Declaration, the allocation of
the Limited Common Elements to the Sites may not be altered without the consent of all Owners of the
Sites to which the Limited Common Elements are allocated, and then only in accordance with the terms
and conditions of the Act. '

(d) Except as expressly provided to the contrary in this Declaration, an Owner's right
to use the Limited Common Elements allocated to the Owner's Site, if any, may not be partitioned or
separated from the Site or any part thereof.

ARTICLETV
THE MASTER ASSOCIATION

4,01 Formation of the Master Association.

V' On or before the date on which Declarant first conveys.a Site within Stratton Flats to a Purchaser,

Declarant shall form the Master Association.
N

4,02  Purposes and Powers.

(a) The Master Association's purposes are:

@) to acquire, own, 1éase, sell, transfer, grant easements over, encumber,
manage, operate, insure, improve, repair, replace and maintain the Common Elements and all other
property of the Master Association;

(i) - to provide and maintain certain facilities and services to Owners and
their Guests, including roads and parking facilities, recreational facilities and services, open space, trails,
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paths, s1dewa]ks ngatlon facilities and services, trash removal facilities and services, snow removal
services and drainage facilities and services;

(i) to administer and enforce the covenants, conditions, restrictions,
reservations and easements created hereby;

(iv)  tolevy, collect and enforce the Assessments, charges and liens imposed
pursuant hereto;_ .

A9} to maintain and enhance property values within Stratton Flats;

(vi)  totake any action it deems necessary or appropriate to protect the general
welfare of Owners and their Guests;

(vii)  to enter into agreements with other Persons, including, without -
limitation, easements, licenses, leases and other agreements with the Condominium Association, the
Towhome Association, and other Associations and governmental and quasi-governmental entities, which
provide for the sharing of expenses among the Master Association and such other Persons for
improvements, facilities and services that serve the Master Assocmtmn and such other Persons; and

(viii)  to regulate and manage the Master Association.

(b) Unless expressly prohibited by law or any of the Master Association Documents,
the Master Association may:

(i)  take any and all actions that it deems necessary or advisable to fulfill its
purposes, including, without limitation, the hiring and terminating of employees, agents and mdependent
contractors;

@) exercise any powers conferred by the Act or any Master Association
Document; -

(i)  exercise all powers that may be exercised in the State of Colorado by
nonprofit corporations including, without limitation, the power to borrow money and to secure any such
borrowing with the Common Elements and other assets of the Master Association; and

(iv)  merge or consolidate with one or:more Associations or other Persons.

. (c) “Without in any way limiting the powers of the Master Association as desciibed in
Sectmn 4.02(b), the Master Association may, but is not obligated to:

(i) charge use fees for the use of any Common Elements and for the use of
any facilities or services provided by the Master .Asso_ciation;

(ii) make capital improvements to the Common Elements; and

(iii)  provide facilities and services itself or contract with private,
governmental and/or quasi-governmental Persons to provide facilities and services.
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4.03 Master Association Documents.

(a) This Declaration creates the planned commumity known as Stratton Flats and
creates certain covenants, conditions, restrictions, reservations, easements, assessments, charges and liens
applicable to Stratton Flats. The Articles create the Master Association. The Bylaws provide for the
regulation and management of the Master Association, and the Rules and Regulations provide for the
regulation and management of Stratton Flats. '

{b) If there is any conflict or inconsistency between the termas and conditions of this
Declaration and the terms and conditions of the Articles, the Bylaws or the Rules and Regulations, the
terms and conditions of this Declaration shall control. If there is any conflict or inconsistency between the
terms and conditions of the Articles and the terms and conditions of the Bylaws or the Rules and
Regulations, the terms and conditions of the Articles shall control. If there is any conflict or inconsistency
between the terms and conditions of the Bylaws and the terms and conditions of the Rules and
Regulations, the terms and conditions of the Bylaws shall control.

4.04 Books and Records.

(@) The Master Association shall keep as permanent records each of the following:
@ minutes of all meetings of Owners and the Executive Board;

(i) a record of all actions taken by the Owners or Executive Board by
written ballot or written consent in lieu of a meeting;

(iii) arecord of all actions taken by a committee of the Executive Board in
place of the Executive Board on behalf of the Master Association; and

(iv)  arecord of all waivers of notice of meetings of Owners and waivers of
notice of meetings of the Executive Board or any commitiee of the Fxecutive Board.

(b} The Master Association shall keep a copy of each of the following records at its
principal office:

D the Articles;
(i) this Declaration;
(iii}  the Bylaws;

(iv)  any resolutions adopted by the Executive Board relating to the
characteristics, qualifications, rights, limitations and obligations of Owners;

)] the minutes of all Owners' meetings, and records of all action taken by
Owners without a meeting, for the past three (3) years;

(vi)  all written communication from the Executive Board to Owners
generally as Owners within the past three (3) years;

(vii)  alist of names and business or home addresses of its current Directors
and Officers;
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(vili) the most recent annual report of the Master Association, if anly; and

(ix)  all financial audits or reviews of the Master Assomatlon during the
immediately precedmg three (3) years.

(c) " Upon request, during normal business hours and under other reasonable
circumstances, the Master Association shall allow any Owner, First Mortgagee or their respective agents
to inspect current copies of (i) the Articles, the Bylaws, this Declaration and the books, records, budgets
and financial statéments (inchiding any audits thereof) of the Master Association, (ii) any written
communications from the Executive Board to Owners generally during the previous three (3) years, and
(iii) Lists of the names and addresses of the current Directors and Officers of the Master Association. The
Master Association may charge a reasonable fee for copying such materials which may be collected in
advance. The fee shall not exceed the Master Association's actual expenses incurred for such copying.

@ The minutes of any Executive Board or Owners' meeting shall be available for
inspection within fifteen (15) days after any such meeting.

- (o) The Master Association shall cause to be maintained a record of all Owners, by
name and address, which lists the total number of votes each such Owner is entitled to vote.

® The books and records of the Master Association shall be subject to an audit
(using generally accepted accounting standards) or a review (using statements on standards for accounting
and review services) by an independent and qualified person selected by the Executive Board, The
Executive Board, in its sole discretion, shall determine whether to conduct an audit or a review. The audit
or review report, as the case may be, shall cover the Master Association's financial statements, which
shall be prepared using generally accepted accounting principles or the cash or tax basis of accounting.
The completed audit or review report, as the case may be, shall be made available to Owriers, upon
request, not later than thirty (30) days after such audit or review report is completed and approved by the
Executive Board. -

- (® Notwithstanding Section 4.04(f), an audit shal! be required only if both of the
following conditions are met:

16)] the Master Association has annual revenues or expenditures of at least
two hundred fifty thousand dollars ($250,000); and

@i - an audit is requested by the vote of thirty-three percent (33%) or more of
. the Owners.

) Notwithstanding Section 4.04(f}, a financial review shall be required only if
requ&sted by the vote of thirty-three percent (33%) or more of the Owners.

) A membership list or any part thereof may not be obtained or used by any person
for any purposes unrelated to an Owner's interest as an Owner without prior written consent of the
Executive Board.

4.05 Reserved.

4.06 Disclosures to Owners.
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(a) Within ninety (90) days after the expiration of the Declarant Control Period the

Master Association shall make available to Owners the following information upon reasonable notice by

such Owners: (i) the name, address and telephone number of the Master Association; (ii) the name,

address and telephone number of the property manager or, if there is no property manager, the Master

Association's designated agent; (iii) the name of Stratton Flats; and {iv) the recording date and reception

number of this Declaration. If the address of any of the Master Association, designated agent or

management company changes, the Master Association shall make updated mformatmn available within
. ninety (90) days after such change.

®) Pursuant to Section 6.04(f), the Master Association shall make available to
Owners the information described therein within the time period required thereby.

Irrigation System.

The Master Association shall operate and maintain an irrigation system (the "Irrigation System')
servicing portions of the Property in accordance with the Subdivision Improvements Agreement recorded
March 21, 2008 as Reception No. 200806082, Eagle County, Colorado and that certain Long Term Water
Lease Agreement Gypsuny/Stratton Flats, LLC dated March 19, 2008 and recorded on March 21, 2008 as
Reception No. 200806084, Eagle County, Colorado by and among the Town of Gypsum as lessor and
Stratton Flats, LLC as lessee. The Irrigation System , up to and including the individual service
connections to a Site, but excluding any other improvements to deliver raw water from any such individual
service connection, will be Common Elements owned by the Master Association. When raw water is
_ available through the Irrigation System, such raw water will be used solely by the Master Association and
Owners for irrigation uses. The Master Association shall develop 2 fair and equitable system for -
apportioning the cost raw water use among the Master Association and the Owners, and each Owner shall
be obligated to pay the Master Association any such charges, and shall be subject to all of the rights and
obligations contained in Article VII of this Declaration, except that such charges need not be assessed
equally to all of the Sites as Assessments. The Declarant shall not have any obligation to provide raw
water for the raw water irrigation system, and the Declarant makes no guarantees regarding the supply of
raw water. The Declarant expressly reserves the right to perform maintenance and repair of the Irrigation
System from time to time, including the seasonal blowing out of water out of the Irrigation System. The
Master Association shall have the right to impose limitations on each Owner's water use in accordance
with such documents and the Rules and Regulations.

ARTICLE v
MEMBERSHIP AND VOTING

5.01 Membership.

Every Owner shall be a member of the Master Association, and a Person who is not an Owner
may not be a member of the Master Association.

5.02  Voting.

(a) Each Site shall be allocated one (1) vote which may not be separated from the
Site. The vote shall be held by the Owner(s) of such Site and may be transferred or encumbered only in
connection with the conveyance or encumbrance of the fee simple interest in such Site. Any transfer or
encumbrance of any votes in the Master Association, other than as permitted in this Section 5.02(a), shall
be null and void and have no force or effect.
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(b)  Notwithstanding the terms and conditions of Section 5.02(a), an Owner may
‘appoint an agent to vote the votes allocated to such Owncr‘s Site by a duly executed proxy, in such form as
the Master Association may reasonably require. :

(©) Class votmg shall be allowed for the election and removal of Directors but for no
other putpose, o ‘

(s} Cumulative voting shall not be allowed in the election of Directors or for any
other purpose.

(e) Each Site shall be allocated one (1) vote, regardless of the number of Owners of
that Site. If the Owners of a Site cannot agree among themselves as to how to cast their vote ona
particular matter, they shall lose their right to vote on such matter. If any Owner of a Site casts the vote for
that Site, it will thereafter be presumed for all purposes that the Owner was acting with the authority and
consent of all other Owners of that Site, unless an Owner of that Site makes an ob_]ectlon thereto to the
Person presiding over the meeting when the votes are cast. If more than one (1) vote is cast for any Site,
none of such votes shall be counted and all of such votes shall be deemed mull and void.

5.03  Secret Ballots.

~ When any vote is taken by the Owners for the election of a Director, such election shall be held
by secret ballot. In addition, at the discretion of the Executive Board or upon the request of twenty percent
(20%) of the Owners who are present at a meeting or represented by proxy, if a quorum has been achieved,
any other vote to be taken by the Owners shall be conducted via secret ballot. The results of any vote
taken by the Owners shall be counted by a neutral third Person or a committee of volunteers. Such
volunteers shall be Owners who are selected or appointed at an open meeting, in a fair manner, by the
person presiding during that portion of the meeting. The volunteers shall not be members of the Executive
Board and, in the case of a contested clection, shall not be candidates for a position on the Executive
Board. In announcmg the results of any vote taken by secret ballot, no 1dent1fy1ng information of Owners
participating in such vote shall be disclosed by the Master Association.

ARTICLE VI
EXECUTIVE BOARD

6.01  Powers of the Executive Board.

@ Except as provided in this Declaration, the Articles and the Bylaws, the
Executive Board may act on behalf of the Master Association in all instances.

®) The Executive Board may not act on behalf of the Master Association to:
(i) amend this Declaration;

(i) terminate the Master Association, this Declaration or the planned
community created by this Declaratlon

(iii)  elect Directors to the Executive Board other than to fill a vacancy for the
unexpired portion of a Director's term as set forth in Section 6.06; or

(iv)  determine the qualifications, powers and duties or terms of office of
Directors.
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6.02 Number of Directors.

The business and affairs of the Master Association shall be managed by an Executive Board.
During the Declarant Control Period, the Executive Board shall consist of three (3) Directors. Upon the
conclusion of the Declarant Control Period, the Executive Board shall consist of the following seven (7)
Directors:

{a) Two (2) Directors elected by and representing Owners of the Single-Family Lots,
one of whom shall be elected by Owners of the Single Family Lots which are subject to recorded deed
restrictions which establish such Owners' Single Family Lots as Eagle County Workforce Housing Units,
and one of whom shall be elected by Owners of the Single Family Lots which are "free market" and are
not subject to either such recorded deed restriction (collectively, the "Single-Family Directors™);

&) Two {2) Directors elected by and representing Owners of the Condominium
Units, one of whom shall be elected by Owners of the Condominium Units which are subject to recorded
deed restrictions which establish such Owners' Condominium Units as Town of Gypsum Restricted
Workforce Housing, and one of whom shall be elected by Owners of the Condominium Units which are
subject to recorded deed restrictions which establish such Owners' Condominium Units as Eagle County
‘Workforce Housing Units (collectively, the "Condominium Directors"); and

(c) Three (3) Directors elected by and representing Owners of the Townhome Lots,
one of whom shall be elected by Owners of the Townhome Lots which are subject to recorded deed
restrictions which establish such Owners' Townhome Lots as Town of Gypsum Restricted Workforce
Housing, one of whom shall be elected by Owners of the Condominium Units which are subjectto
recorded deed restrictions which establish such Owners' Condominium Units as Eagle County Workforce
Housing Units, and one of whom shall be elected by Owners of the Townhome Lots which are "free
market" and are not subject to either such recorded deed restriction (collectively, the "Townhome
Directors"),

6.03  Election of Directors.

{a) Subject to the terms and conditions of Sections 6.04 and 6.03, the terms of the
Directors shall be staggered. 4

() After the initial election or appointment of Directors upon the conclusion
of the Declarant Control Period, the Single-Family Directors will hold office until the election or
appointment of their successors at the subsequent annual meeting. Thereafter, the Single-Family
Directors will hold office for a term of two {2) years, and the Owners of the Single-Family Lots shall elect
the Single-Family Directors at the annual meeting held in years ending in an odd number.

(i) After the initial election or appointment of Directors, both the
Condominium Directors and the Townhome Directors will hold office until the election or appointment of
their successors at the annual meeting which occurs one year after the annual meeting described in
Section 6.03(a)(i) immediately above. Thereafter, both the Condominium Directors and the Townhome
Directors will hold office for a term of two (2) years, and the Owners of the Condominium Units shall
elect the Condominium Directors and the Owners of the Townhome Lots shall elect the Townhome
Directors af the annual meeting held in years ending in an even number.
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6.04 Declaraﬁt Conirol Period.

{a) Subject to the terms and conditions of Sections 6.04(b), (¢) and {d), but
notwithstanding anything to the contrary contained in this Declaration or in any other Master Association
Document, Declarant shall have the exclusive right to appoint and remove all Officers and Directors
* during the Declarant Control Period. The term "Declarant Control Period" means the period
commencing on the date on which Declarant forms the Master Association and ending on the earlier of:

‘ X ) ~ the date that is sixty (60) days after conveyance to Purchasers of seventy-
five percent (75%) of the maximum number of Sites Declarant may creaté under this Declaration;

%’ (ii) the date that is two (2) years after the last conveyance of a Slte bz

Declarant to a Purchaser in the ordmary course of busm&ss or

* (iii)  the dat'e that is two (2) years after any right t6 add new Sites was last
exercised. - :

) Declarant may voluntarily surrender its right to appoint and remove Officers and
Directors prior to the expiration of the Declarant Control Period, but, in that event, Declarant may require,
for the remainder of the Declarant Control Period, that specific actions of the Master Association or the
Executive Board, as described in a recorded instrument executed by Declarant, be approved by the
Declarant before such actions become effective.

(c) Notwithstanding anything to the contrary contained i ion 6.04(a), not later:
than sixty (60) days after the conveyance to Parchasers of twenty-five percent (25% f the maximum
number of Sites Declarant may create under this Declaration, at least one (1) Difector appointed by
Declarant (as selected by Declarant) shall be replaced with a duly qualified Director elected by the Owners
of Sites, other than Declarant.

@ Notwithstanding anything to the contrary contained in Section 6.04(a), during the
thirty-day (30-day) period immediately preceding the date on which the Declarant Control Period expires,
Owners shall elect a new Executive Board subject to Sections 6.02 and 6.03. Upon termmatmn of the
Declarant Control Period the new Executive Board shall take office.

(e Not later than sixty (60) days after the end of the Declarant Control Period,
Declarant shall deliver to the Master Association all property of the Owners and the Master Association
then held or controlled by Declarant, including the followmg

@ the original, ora cemﬁed copy, of this Declaration and any amendments
hereto; .

(ii) the Articles of Incorporation, Bylaws, Rules and Regulations, minutes of
meetings of the Master Association or Executive Board and any other books and records maintained by
Declarant for the Master Association;

~ (iii)  anaccounting for Master Association funds and financial statements,
beginning on the date the Master Association first received any funds and ending on the date the
Declarant Control Period expires, as more particularly described in the Act;

@iv) the funds of the Master Association or control thereover;
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(v} all of Declarant’s tangible personal property that has been represented by
Declarant to be the property of the Master Association, if any, or all of Declarant's tangible personal
property that is necessary for, and has been used exclusively in, the operation and enjoyment of the
Common Elements and inventories of the same;

(vi)  acopy, for the nonexclusive use by the Master Association, of any plans
and specifications used in the construction of, or improvements to, the Common Elements constructed or
installed by Declarant or at Declarant's direction;

(vii)  all insurance policies then in force, in which the Owners, the Master
Association or Directors and Officers are named as insured persons;

‘ (vili) copies of any certificates of occupancy that may have been issued with
respect to the Common Elements;

(ix) any other permits issued by governmental bodies applicable to the
Common Elements that are then in force or that were issued within one (1) year prior to the end of the
Declarant Control Period;

x) written warranties, if any, that are still effective of contractors, suppliers,
and manufacturers for any Common Elements;

{xi)  aroster of Owners and known Mortgagees and their addresses and
telephone numbers, if known;

(xii) employment contracts in which the Master Association is a contracting
party, if any; and

(xili} any service contract in which the Master Association is a contracting
party or in which the Master Association or the Owners have any obligation to pay a fee to the persons
performing the services described in such contract.

’ 0 Not later than ninety (90) days after the end of the Declarant Control Period and
not Iater than ninety (90) days after the end of each fiscal year thereafter, the Master Association shall
make available the following information for rev1ew by the Owners:

@ the date on which the Master Association’s fiscal year begins;
(ii) the budget for the current fiscal year;

(iii) ~  alist, by Site fype, of all of the Master Association's current General
Assessments, Limited Assessments and Default Assessments;

(iv) . the Master Association's antwal financial statement, which shall include
any amounts held in reserve for the previous fiscal year; :

) the results of the Master Association’s most recent available financial
audit or review; :
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(vi)  alist of all insurance policies carried by the Master Association, which
list shall include carrier name, policy limits, policy deductxbles, any additional insureds and the expiration
dates for such policies;

(vii)  the Bylaws, Articles and Rules and Regulations;

(viii) the minutes of the Executive Board and Owner meetings for the previous
fiscal year; and

(ix)  the Master Association's "Responslble Governance Policies" required to
be adopted pursuant to Section 38-33-209.5 of the Act.

6.05 Removal of Directors.

(a) Directors appointed by Declarant may be removed, with or without cause, solely
by Declarant. ; :

) Any Single-Family Director elected by Owners of the Single Family Lots which
are subject to recorded deed restrictions which establish such Owners' Single Family Lots as Eagle County
Workforce Housing Units may be removed; with of without cause, by a vote of riot less than sixty-seven
percent (67%) of all votes allocated to such deed restricted Single-Family Lots. Any Single-Family
Director elected by Owners of "free market" Single Family Lots may be removed, with or without cause,
by a vote of not less than sixty-seven percent (67%) of all votes allocated to such "free market" Smgle-
Family Lots. .

© Any Condominium Director elected by Owners of Condominium Units which are
subject to recorded deed restrictions which establish such Owners' Condominium Units as Eagle County
‘Workforce Housing Units may be removed, with or without cause, by a vote of not less than sixty-seven
percent (67%) of all votes allocated to such deed restricted Condominium Units, Any Condominium
Director elected by Owners of Condominium Units which are Town of Gypsum Restricted Workforce -
Housing may be removed, with or without cause, by a vote of not less than sixty-seven percent (67%) of
all votes allocated to such deed restricted Condormmum Units.

@ Any Townhome Director elected by Owners of Townhome Lots which are
subject to recorded deed restrictions which establish such Owners' Townhome Lots as Town of Gypsum
Restricted Workforce Housing may be removed, with or without cause, by a vote of not less than sixty-
seven percent (67%) of all votes allocated to such deed restricted Townhome Lots. Any Townhome
Director elected by Owners of Townhome Lots which are subject to recorded deed restrictions which
establish such Owners' Townhome Lots as Eagle County Workforce Housing Units may be removed, with
or without cause, by a vote of not less than sixty-seven percent (67%) of all votes allocated to such deed .
restricted Townhome Lots. Any Townhome Director elected by Owners of "free market" Townhome Lots
may be removed, with or without cause, by a vote of not less than sixty-seven percent (67%}) of all votes
allocated to such "free market” Townhome Lots.

(e) Directors may not be removed, except as provided in Sections 6.05(a) through

@.
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6.06 Replacement of Directors.

{a) Vacancies on the Executive Board created by the removal, resignation or death of
a Director appointed by Declarant shall be filled by a Director appointed by Declarant.

(b) Except with respect to a Director appointed by Declarant, a vacancy on the
Executive Board created by the removal, resignation or death oft

@) (A) a Single-Family Director elected by Owners of the Single Family
Lots which are subject to recorded deed restrictions which establish such Owners' Single Family Lots as
Eagle County Workforce Housing Units shall be filled by an election by the Owners of deed restricted
Single-Family Lots in accordance with this Article VI; and (B) a Single-Family Director elected by
Owners of the "free market" Single Family Lots shall be filled by an election by the Owners of "free
" market" Single-Family Lots in accordance with this Article VI and;

(i) (A} a Condominium Director elected by Owners of the Condomirium
Units which are subject to recorded deed restrictions which establish such Owners' Condominium Units
as Eagle County Workforce Housing Units shall be filled by an election by the Owners of deed restricted
Condominium Units in accordance with this Article VI; and (B) a Condominium Director elected by
Owners of the Condominium Units which are subject to recorded deed restrictions which establish such
Owners' Condominium Units as Town of Gypsum Restricted Workforce Housing shall be filled by an
election by the Owners of deed restricted Condominium Units in accordance with this Article VI;

(iii) (A) a Townhome Director elected by Owners of the Townhome Lots
which are subject to recorded deed restrictions which establish such Owners’ Townhome Lots as Eagle
County Workforce Housing Units shall be filled by an election by the Owners of deed restricted
Townhome Lots in accordance with this Article VI; and (B) a Townhome Director elected by Owners of
the Townhome Lots which are subject to recorded deed restrictions which establish such Owners'
Townhome Lots as Town of Gypsum Restricted Workforce Housing shall be filled by an election by the
Owners of deed restricted Townhome Lots in accordance with this Article VI; and {C) a Townhome
Director elected by Owners of the "free market” Townhome Lots shall be filled by an election by the
Owners of "free market" Townhome Lots in accordance with this Article VI and;

In the event that any such vacaney is unable to be filled in accordance with the provisions of this Section
6.06(b), such vacancy shall remain unfilled for the remainder of the unexpired term of the Director whose
removal, resignation or death created such vacancy.

(© Any Director elected or appointed pursuant o this Section 6.06 shall hold office
for the remainder of the unexpired term of the Director that such Director replaced.
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ARTICLE VII '
ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS

7.01 Obligations for Assessments.

(a) Each Owner, by accepting a deed to a Site (regardless of whether it may be
expressly stated in such deed), shall be deemeéd to have covenanted and agreed, to pay to the Master
Association all Assessments and other charges that the Master Association is required or permitted to levy
or impose on such Owner or such Owner's Site pursuant to this Declaration or any other Master
Association Docuiment.

(b) Notwithstanding the definition of the term "Owner™: -

D a Person who acquires a Sitein a foreclosure sale shall be personally
liable for all Assessments arid other charges that the Master Association is required or permitted to levy or
impose on that Site or on the Owner of that Site commencing on the date of the foreclosure sale; and

($11) a Person who acquires a Site by deed-in-lieu of foreclosure shall be
personally liable for all Assessments and other charges that the Master Association is required or
permitted to levy or impose on that Site or on the Owner of that Site commencing on the date on which
the Owner of the Site executes the deed-in-lieu of foreclosure.

(¢) .  No Owner shall be exempt from liability for any Assessment or other charges
levied on such Owner or such Owner's Site by waiving the use or enjoyment of any Common Element or
by abandomng a Site agamst which such Assessments or other charges are made.

(d) - Each Owner shali be personally liable for all Assessments and other charges
levied on such Owner or such Owner's Site during the period of such Owner's ownership of the Site, If
there is more than one Owner of a Site, each Owner shall be jointly and severally liable with the other
Owners of the Site for all Assessments and other charges levied on the Site or any Owner of the Site.

{e) Each Assessment or other charge, together with interest thereon and all costs and
expenses incurred by the Master Association to collect such Assessment or other charge, including all fees
and disbursements of attorneys, accountants, appraisers, receivers and other professionals engaged by the
Master Association in connection therewith, may be recovered by a suit for a money judgment by the
Master Association without foreclosing or waiving any Assessment Lien securing the same.

® The obligation of an Owner to pay Assessments to the Master Association shall
not commence until the date that the first Site within Stratton Flats is conveyed to a Purchaser. .
Notwithstanding anything to the contrary contained in this Declaration, the Master Association and the
Common Elements shall be exempt from all Assessments.

7.02  Share of Common Expenses.

(a) The Common Expenses of the Master Association shall be allocated equally among
each Site. Accordingly, the Share of Common Expenses allocated to a Site shall be expressed as a
percentage and calculated in accordance with the following formula:

Share of 1 x 100
Common Expenses = (Total Number of Sites)

{00155131.DOC / 6}
18



- (b) If any Sites are added to or withdrawn from Stratton Flats, the Share of the Common
Expenses for all Sites shall be adjusted to take into account the incredse or decrease.

7.03  Budgets.

@ Prior to the first levy of an Assessment and, thereafier, on or before November 1
of each year, the Executive Board shall adopt a proposed annual budget for the Master Association for the
following year that sets forth: '

6y the Executive Board's estimate of Common Expenses for the next year;

(i) the amount of funds for such Common Expenses that the Executive
Board proposes to raise through General Assessments;

(iii)  the amount of funds for such Common Expenses that the Executive
Board proposes to raise through Limited Assessments; and

(iv)  the amount of funds the Executive Board proposes to raise through
Assessments for the maintenance of reserve funds, as described in Section 7.12.

(b Within ten (10) days after adopting a proposed annual budget, the Executive
Board shall deliver a summary of the proposed annual budget to the Owners and set a date for a meeting of
the Owners to consider ratification of the proposed annual budget. The date of such meeting shall occur
within a reasonable time after the delivery of the summary of the proposed annual budget to the Owners.
The Executive Board shall provide notice to the Owners of such meeting in accordance with the Bylaws,
The proposed annual budget shall not require approval from the Owners and will be deemed ratified by the
Owners unless at that meeting at least sixty-seven percent (67%) of all votes within the Master Association
vote against the proposed annual budget, whether or not a quorum is present. In the event that the
proposed annual budget is not deemed approved by the Owners, the annual budget last proposed by the
Executive Board and deemed approved by the Owners shall be deemed renewed for the next year and shalt
remain in full force and effect until a subsequent budget proposed by the Executive Board is deemed
approved by the Owners. :

(c) If the Executive Board deems it necessary or advisable to amend an annual
budget that has been ratified by the Owners under Section 7.03(b), the Executive Board may adopt a
proposed amendment to the annual budget, and within ten {10) days after adopting a proposed amendment
to the annual budget, the Executive Board shall deliver a summary of the proposed amendment to the
annual budget to all Owners and set a date for a meeting of the Owners to consider ratification of the
proposed amendment to the annual budget. The date of such meeting shall occur within a reasonable time
after the delivery of the summary of the proposed amendment to the annual budget to the Owners. The
Executive Board shall provide notice to the Owners of such meeting in accordance with the Bylaws. The
proposed amendment to the annua! budget shall not require approval from the Owners and will be deemed
ratified by the Owners unless at that meeting at least sixty-seven percent (67%) of all votes within the
Master Association vote against the proposed annual budget, whether or not a quorum is present. Inthe
event that the proposed amendment to the annual budget is not deemed approved by the Owners, the
annual budget then in effect shall remain in full force and effect until a subsequent budget, or an
amendment to the budget then in effect, proposed by the Executive Board is deemed approved by the
Owners.

{00155131.D0C/ 6}
19



7.04  General Assessments.

(@ After the Owners ratify an annual budget pursuant to Section 7.03, the Master
Association shall levy an assessment for Common Expenses (a "General Assessment") on each Site.
The amount of the General Assessment levied against a Site shall equal the product obtained by
multiplying:

@) the amount set forth in the annusl budget ratified by the Owners as the
amount of Common Expenses to be raised by General Assessments, by

(ii) the Share of Common Expenses allocated to that Site pursuant to Section
7.02. ‘ '

(b) The Owners shall pay the General Assessments levied against their respective
Sites in such periodic installments as may be reqnired by the Master Association.

- () The failure of the Master Association to levy a General Assessment for any year
shall tiot be deemed a waiver, modification or release of an Owner's liability for the Share of Common
Expenses allocated to such Owner's Site.

7.05 Limited Assessments

(2) The Asscssments that the Master Association may levy pursuant to this Section
7.05 are referred to in this Declaration as "Limited Assessments."

() Notw1thstandmg anything to the contrary contained in Section 7.04, if any
Common Expense or other charge incurred by the Master Association is attributable to the provision of
utility or similar setvices to one or more but fewer than all of the Sites or Owners, the Master Association
may levy an Assessment for such Common Expense or charge against the Owners or Sites to which the
service is provided. Further, if any Common Expense-or other charge incurred by the Master Association
is attributable to the management, operation, construction, maintenance, repair, replacement, alteration or’
improvement of any Limited Common Element, the Master Association may levy an Assessment for such
Common Expense or charge against the Sites to which such Limited Common Element is appurtenant. In
any case, all such affected Owners shall pay their share thereof pro rata or in any other equitable
proportion as the Master Association reasonably deems appropnate

() Additionally, notwithstanding anythmg to the contrary contained in Section 7.04,
if any Commion Expense or other charge incurred by the Master Association is solely attributable to a
capital improvement to the Planned Community for a proposed amenity of the Planned Community which
is not specifically contemplated herein (as opposed to a Common Expense or other charge incurred by the
Master Association with respect to its repair, replacement, and maintenance obligations hereunder), then
the Master Association shall levy a Limited Assessment for such Common Expense, and an Owners' pro
rata share of such Common Expense shall be an amount equal to the then current assessed valuation of such
Owner's Site divided by the then current total assessed valuation of the all of the Sites, with such "assessed -
valuation" bemg the assessed value of a Slte as determined by the Eagle County Assessor from time to time.

(d) Each Limited Assessment levied against any Site'shall be shown on an annual
budget, or an amendment to an annual budget ratified by the Owners pursuant to Section 7. 03 and shall
be paid as and when required by the Master Association.
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(e) The failure of the Master Association to levy a Limited Assessment shall not be
deemed a waiver, modification, or release of an Owner’s liability for the Common Expense for which
such Limited Assessment is or would be attributable.

7.06 Default Assessments.

: (&) Notwithstanding anything to the contrary contained in this Declaration, if any
Common Expense or other expense incurred by the Association is caused by:

@) the negligence or misconduct of an Owner or an Owner's Guest; or

(ii) a violation of any covenant or condition of a Master Association
Document by an Owner or an Owner's Guest, the Master Association may levy an Assessment against
such Owner's Site.

Any such Assessment levied by the Master Association and each fine, penalty, fee or other charge
imposed upon an Owner for the violation of any covenant or condition of any Master Association
Document by an Owner or such Owner's Guest are each referred to herein as a "Default Assessment”.

(b) Default Assessments need not be shown on an annual budget, or on an
amendment to an annual budget, ratified by the Owners pursuant to Section 7.03.

(© With respect to any Default Assessment, or portion thereof, levied other than asa
late charge, the Owner of the Site against which the Master Association seeks to levy the Default
Assessment shall be provided notice and an opportunity to be heard. Owners of Sites against which
Default Assessments have been levied shall pay such Default Assessments when required by the Master
Association. '

7.07 Assignment of Assessments.

The Master Association shall have the unrestricted right to assign its right to receive Assessments
and other futare income, either as security for obligations of the Master Association or otherwise.

7.08 Assessment Lien.

(a) The Master Association shall have a lien on each Site for any Assessment levied
against that Site and any fines, late charges, penalties, interest, attoreys' fees, disbursements and costs of
collection imposed against its Owner under any Master Association Document (the "Assessment Lien").
The Assessment Lien shall secure all of the foregoing obligations of an Owner from the time such
obligations become due. If an Assessment is payable in installments, the Assessment Lien shall secure
each installment from the time it becomes due, including the due date set by any valid Master Association
acceleration of installment obligations.

(b) An Assessment Lien is prior to all other liens and encumbrances on a Site except:

@) liens and encumbrances recorded prior to the recordation of this
Declaration;

(ii) - aFirst Mortgage which was recorded before the date on which the
Assessment sought to be enforced became delinquent, (except to the extent the Act provides otherwise};
and '
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(iii)  liens for real estate taxes and other governmental assessments or charges
against the Site. ' I '

(©) The recording of this Declaration constitutes record notice and perfection of an
Assessment Lien on each Site. No further recordation of any claim of any Assessment Lien is required.

@) An Assessment Lien is extinguished unless proceedings to enforce the
Assessment Lien are instituted within six (6) years after the full amount of the Assessment secured thereby
becomes due.

(e) This Section 7.08 does not prohibit:
@ actions or suits to recover sums secured by an Assessment Lien; or
()  the Master Association from taking a deed in lieu of foreclosure.
(f)  Inany action by the Master Association to collect Assessments or to foreclose an
Assessment Lien for unpaid Assessments, the court may appoint a receiver of the Owner to collect all
sums alleged to be owed by the Owner prior to or during the pendency of the action. A court may order
the receiver to pay any sums held by the receiver to the Master Association during the pendency of the

action to the extent of the Master Association's Assessments.

()  An Assessment Lien may be foreclosed in like manner as a mortgage on real
estate. : ‘ N

7.09  Waiver of Homestead Exemptions.

By acceptance of the deed or other instrument of conveyance of a Site, an Owner irrevocably
waives the homestead exemption provided by Part 2, Article 41, Title 38, Colorado Revised Statutes, as
amended, as the same may apply to the Assessment Lien.

7.10  Estoppel Certificates: Notices to Mortgagees.

(a) The Master Association shall furnish to an Owner or such Owner's designee or to
a Mortgagee or its designee within fourteen (14) days after the mailing or delivery of written request by
such party, delivered personally or by certified mail, first-class postage prepaid, return receipt requested, to
the Master Association's registered address, a statement setting forth any or all of the following
information as may be requested by such party: :

@) the amount of unpaid Assessments currently levied against the Owner's
Site; ‘

(ii) whether, to the knowledge of the Master Association, the Owner or the
Owner's Site is in violation of any of the provisions of the Master ‘Association Documents;

(i)  the amount of the Assessments, including installment payments thereof
paid by the Owner during the fiscal year in which the request is received;

: (iv)  the amount of any delinquent Assessments, penalties, interest, attorneys’
fees and other charges on the Owner's Site as provided by the Master Association Documents;
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W) whether all insurance requirements established by this Declaration are
being satisfied; and

{vi) a listing of each of the Master Association Documents, and amendments
thereto, with recording information, if applicable.

If no statement is furnished to the Owner, the Mortgagee or their designee, delivered personally or by
certified mail, first-class postage prepaid, return receipt requested, to the inquiring party, then the Master
Association shall have no right to assert the priority of its Assessment Lien upon the Site for unpaid
Assessments that were due as of the date of the request.

®) If a First Mortgagee delivers to the Master Association a written request for
notice of unpaid Assessments levied against a Site subject to a First Mortgage held by that First
Mortgagee, the Master Association shall report to the First Mortgagee any unpaid Assessments levied
against such Site that remain unpaid for more than sixty (60} days after the same shall have become due.
The First Mortgagee may pay any such unpaid Assessment, together with any and all costs and expenses
incurred with respect to the Assessment Lien securing such unpaid Assessment, and upon such payment,
such First Mortgagee shall have a lien on the Site for the amounts paid with the same priority as a lien of
the First Mortgage held by such First Mortgagee.

7.11  Disputes Regarding Assessments.

The Executive Board shall resolve any dispute or question regarding the imposition, application,
determination, administration, payment or collection of any Assessment. Any decision made in that
regard shall be final and binding on the Master Association and the Owners.

7.12 . Reserve Fund.

@) The Master Association shall have the right to maintain (i) a capital reserve fund
for the repair, restoration and replacement of Common Elements and (if) a general operating reserve fund.

(b) If the Master Association maintains one or more reserve funds, as provided forin
this Section, up to, but not exceeding, ten percent (10%) of all monies received from Common
Assessments and Limited Assessments may be retained by the Master Association to maintain such reserve
funds. To the extent that Declarant pays any Common Assessments or Limited Assessments, Declarant
shall be exempt from any obligation to contribute to such reserve funds and the Master Association shall
calculate Declarant's Assessmernts accordingly.

(c) Upon the sale of a Unit by an Owner, the Master Association shall not be
obligated to return to the transferor any funds held in the reserve funds.
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ARTICLE VIII
DESIGN REVIEW BOARD
8.01 Design Review Board.

(a) The Master Association shall have a design review board (the "Design Review
Board") consisting of three (3) members appointed by the Declarant.

®) The purpose of the Design Review Board is limited to reviewing modifications of
buildings and landscaping on a Site after the initial development of the Site has occurred.

{©) The Design Review Board shall select its own chairman from its members. The.
chaitman shall be the presiding officer of its meetings. The chairman shall appoint an acting chairman to
preside over meetings when the chairman is absent, Meetings shall be held upon call of the chairman of
the Design Review Board at the offices of the Master Association or at such other location as the
members of the Design Review Board may agree. A majority of members shall constitute a quorum for:
the transaction of business. In the absence of a quoruin, a lesser number may adjourn any meeting to a
later time or date. The affirmative vote of a majority of the members of the Design Review Board shall
constitute the action of the Design Review Board on any matter before it. Except as set forth herein, the
Design Review Board shall operate in accordance with its own rules, which shall be filed with the Master
Association when adopted from time to time and maintained in the records of the Master Association and
shall be subject to inspection by all Owners and Mortgagees.

(d) Subject to the budget ratified by the Owners pursuant to Section 7.03, the Design
Review Board is hereby authorized to: (i) retain the services of one or more consulting architects,
landscape architects, urban designers or other professionals to advise and assist the Design Review Board
in performing the design review functions described in this Article VIII, and (ii) hire employees for the
Master Association to perform the design review functions described in this Article VIIL.

(e) Declarant may assign its right to appoint the members of the Design Review
Board o the Master Association and thereafter the Executive Board shall appoint the members of the
Design Review Board,

8.02 Design Review Board Approval and Control.

(a) No Owner may make any modifications to, or allow another Person to make any
modiﬁcations_to, an Owner's Site or to any Common Element that:

@G) result in any earth movement, vegetation removal, paving or other
ground covering, or drainage modification; :

: (i) subject to Section 8.02(c), physically or cosmetically alter the Site ora
Common Element; '

(iii)  alter on any building, structure or other improvement any exterior
signage or any interior signage that is visible from outside the building, structure or improvement; or

(iv)  alter any landscaping or exterior furniture, fixtures, equipment or art
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within the Property, without the prior written consent of the Design Review Board. By way of illustration
and not limitation, physical or cosmetic alterations include (A) painting or illumination of the exterior ofa
building; (B) displaying of plants or other objects upon balconies, railings, window sills or ledges; (C)
planting flowers on a Site; and (D) installation of screen doors, storm doors, or exterior lights.

) I the Design Review Board fails to respond to a request for its consent to a
modification within thirty (30) days after its receipt of such request, the Design Review Board shall be
deemed to have granted its consent to the actions described in such request. The Design Review Board's
decisions shall be based upon the desire to maintain uniformity of the exterior appearance of buildings,
structures or improvements and landscaping within Stratton Flats or aesthetic principles, as determined by
the Design Review Board. The decisions of the Design Review Board shall be conclusive and binding on
all interested parties.

(c) Notwithstanding anything to the contrary contained herein, improvements,
alterations, modifications, installations, furniture and fixtures that:

(Y are completely within a building, structure or improvement; and

(i) do not change the exterior appearance of a building, structure or
improvement and are not visible from the outside of a building, structure or improvement

may be undertaken without Design Review Board consent, but are subject to all other covenants,
conditions and restrictions contained in this Declaration. ‘

(d) . Notwithstanding anything to the contrary contained herein, Owners of Single-
Family Lots may remove and replace vegetation and perform other activities associated with maintaining
a garden in gardening beds established prior to the first conveyance of such Owner's Single-Family Lot to
a Purchaser without Design Review Board consent, but such activities remain subject to all other
covenants, conditions and restrictions contained in this Declaration.

© Notwithstanding anything to the contrary contained herein, no antenna or satellite
reception dish of any type designed to service a Unit shall be allowed on the Common Elements, except
as may be approved in writing by the Design Review Board. No electrical or other equipment may be
operated on the Property that interferes unreasonably with reception of television or other electronic
devices. To the greatest extent permitted by law: (i) the Design Review Board shall have the power to
regulate and restrict the placement, size and appearance of satellite reception dishes and related
connections; and (ii) no Owner shall install, maintain or connect any electrical or electronic equipment or
device without the prior written consent of the Design Review Board. .

® Notwithstanding anything to the contrary contained herein, no shed or other
exterior storage unit or temporary structure, trailer, travel frailer, mobile home, camper, motor home,
shack or tent or other living unit shall be erected, placed or maintained on the Property, except as
authorized by the Design Review Board in an area or lot specifically designated for such use by the
Design Review Board or as may be necessary and authorized during construction of buildings, structures
or improvements.

(g Each Owner and Condominium Association shall comply with the Rules and
Regulations of the Design Review Board, as the same may be amended from time to time by the Design
Review Board.
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* () The Design Review Board or its designated representative may monitor any
project it has approved or has the right to approve to the extent it deems appropriate to ensure that the
construction or work on such project complies with any and all approved plans and construction
procedures. The Design Review Board or its designated representative(s) may enter upon any Site at any
reasonable time or times to inspect the progress, work status or completion of any project it has approved
or has the right to approve. In addition to the remedies described in Section 8.03, the Design Review
Board may withdraw approval of any project and require all activity at such project to be stopped, if
deviations from the approved plans or approved construction practices are not corrected or reconciled
within twenty-four (24) hours, or such longer period as it deems appropriate, after written notification
specifying such deviations are delivered to the Owner or the Master Association.

@ The Design Review Board may, as a condition to any consent or approval,
require an Owner to enter into a written agreement with the Master Association containing such
covenants, conditions and restrictions as the Design Review Board deems necessary or appropriate,
including, without limitation, posting of bonds to insure compliance, and penaltles for failures to comply.

8.03 Enforcement of Restrictions.

If an Owner or the Condominium Association or the Townhome Association violates any term or
condition set forth in this Article VIII or in the Rulés and Regulations of the Design Review Board, the
Design Review Board shall have the following rights and remedies: :

(a) The Design Review Board may, by written notice to the Owner or the
Condominium Association or the Townhome Association, revoke any approval previously granted to the
Owner or the Condominium Association or the Townhome Association or by the Design Review Board,
in which event the Owner or the Condominium Association or the Townhome Association shall, upon
receipt of such notice, immediately cease any construction, alteration or landscapmg covered by the
approval so Tevoked. '

® The Design Review Board may, but is not obligated to, enter upon the Owner's
Site or Condominium Association or Townhome Association property, as appropriate, and cure such
violation and charge all costs and expenses incurred by the Design Review Board in connection therewith
. to such Owner or Condominium Association or Townhome Association, as appropriate, and all such
amotnts shall acerue interest from the date the Design Review Board makes demand for payment thereof
until paid at the lesser of (A) eighteen percent (18%) per anfum, or (B) the maximum rate of interest
permitted under Applicable Law. :

() The Design Review Board, ori behalf of the Master Association, may sue the
Owner or the Condominium Association or the Townhome Association, as appropriate, to enjoin such
violation and may require that any alterations, additions, landscaping or other nnprovements made by the
Owner or the Condominium Association or the Townhome Association, as appropriate, in violationof
this Article VIII or the Rules and Regulations of the Design Review Board be removed and the property
of such Owner or the Condominium Association or the Townhome Association, as appropriate, be
restored to substantially the same condition it was in immediately prior to the performance of such
alterations, additions, landscaping or other improvements. :

‘ (GY) The Design Review Boatd, on behalf of the Master Association, shall have all
other rights and remedies available to it under this Declaration, at law orin equity. All rights and
remedies of the Design Review Board shall be cumulative and the exercise of one right or remedy shall .
not preclude the exercise of any other right or remedy.
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8.04 Fees.

The Design Review Board may establish reasonable processing and review fees for considering
any requests for approvals submitted to it, which fees shall be paid at the time the request for approval is
submitted. The Design Review Board may alsc establish a requirement for the escrowing of funds in an
amount sufficient to guarantee completion of any improvement, landscaping or other finish work included
as a part of construction plans in compliance with the plans approved by the Design Review Board.

8.05 Lapse of Approval.

Any approval issued by the Design Review Board shall lapse and become void in accordance
with the terms and conditions of the Rules and Regulations adopted by the Design Review Board and the
terms and conditions of any consents, approvals or permits issued by the Design Review Board.

8.06  Liability.

Neither Declarant, the Design Review Board nor any of their respective officers, directors,
employees or agents shall be responsible or liable for any defects, errors or omissions in any plans or
specifications submitted, revised or approved under this Article VIII, nor for any defects, errors or
omissions in construction pursuant to such plans and specifications. A consent or approval issued by the
Design Review Board means only that the Design Review Board believes that the construction, alteration,
installation or other work for which the consent or approval was requested complies with the Rules and
Regulations adopted by the Design Review Board. No such consent or approval shall be interpreted to
mean that the construction, alteration, installation or other work covered thereby (a) complies with laws,
rules, regulations, ordinances or other requirements of any governmental or quasi-governmental authority,
(b) is free from defects, errors or omissions, or (c) lies within the boundaries of any particular Site. No
consent, approval or permit issued by the Design Review Board shall relieve Owners or other Persons of
their obligations to comply with (x) laws, rules, regulations, ordinances and other requirements of
governmental or quasi-governmental authorities, or (y} the Master Association Documents.

8.07 Exempted Property.

Notwithstanding any other provision of this Article VIH to the contrary, all Sites owned by
Declarant are éxempt, and Declarant at its sole discretion may exempt all or any portion of Sites owned
by third-parties, from the provisions of this Article VIII, Any alterations made by, or at the direction of,
Declarant or the Association to any building, structure, landscaping or other improvement located within
the Property are also exempt from the provisions of this Article VIIL

ARTICLE IX
MAINTENANCE OF COMMON ELEMENTS AND SITES

9.01 Maintenance of Common Elements.

Except as otherwise provided in this Declaration, the Master Association, or its duly designated
agent, shall maintain all Common Elements and the improvements and landscaping located thereon in
good order and repair and shall otherwise manage and operate all Cornmon Elements as it deems
necessary or appropriate. In this regard the Master Association may:

(a) construct, modify, add to, remove, replace, repair or renovate any improvements
that are located on, or constitute a part of, any Common Element;
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(b) plant and replace trees, shrubs and other vegetation on any Common Element;

©) control noxious weéds in accordarice with the requirements of the Town of -
. eq
Gypsum's weed control management plan;

(d) place, maintain and replace signs upon any Common Element;

(e) adopt and enforce Rules and Regulations regulating the use of Common
Elements; and

@ take any other actions that the Master Association deems necessary or
appropriate to protect, maintain, operate, manage or regulate the use of Common Elements.

In addition, the Association, or its duly designated agent, shall ensure that all Common Elements are
sufficiently maintained to assure year round access for emergency equipment.

'9.02  Mainténance of Sites and Condomunum Association and Townhome Association
Comimon Elements.

(a) Each Owner shall, at such Owner's sole cost and expense, maintain such Owner's
Site and the improvements and landscaping located thereon, or constituting a part thereof, in good order
and repair and in compliance with the Rules and Regulations apphcable thereto.

®) The Condominium Associ'ation and the Townhome Association, respectively,
shall, at the Condominium Association's and the Townhome Association's sole cost and expense, maintain
the Condominium Association's and the Townhome Association's Common Elernents and the -
unprovements and landscaping located thereon or constituting a part thereof in good order and repair and
in compliance with the Rules and Regulations applicable thereto; provided however, that the
Condominium Association and/or the Townhome Association may contract with the Master Association
for the Master Association's performance of some or all of such required maintenance.

(©) The Master Association shall maintain the landscaping of the front yard areas of
the Single Family Lots. ' : ~

(d) The Condominium Association and the Townhome Association, or the Owner of
a Site, as applicable, shall, at the Condominium Association's, the Townhome Association's or Owner's, as
applicable, sole cost and expense, be responsible for all snow and ice removal/maintenance with respect to
the roofs of all improvements located thereon. The Condominium Association, the Townhome
Association, and Owner shall indemnify and hold harmless Declarant, the Master Association, and their
respective Affiliates, shareholders, members, partners, agents, officers, directors, employees, contractors,
successors and assigns of, from and against any and all losses, damages, costs, expenses or liabilities
related to or arising in connection with, any claims, actions, causes of action, liability, suits or demands
resulting from, or associated with, any snow or ice shedding from any such roof.

() If, in the reasonable judgment of the Master Association, an Owner fails to
maintain its Site or the improvements or landscaping located thereon, or the Condominium Association or
the Townhome Association fails to maintain its common elements or the improvermnents and landscaping
located thereon or constituting a part thereof, as required herein, and such failure remains uncured for more
than thirty (30) days after the Mastér Association's delivery of written notice thereof to such Owner or the
Condominium Association or the Townhome Association, the Master Association may enter upon such
Site or such Condominium Association's common elements, as appropriate, and perform such maintenance
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or repair as the Master Association deems necessary or advisable and charge all costs and expenses
incurred by the Master Association in connection therewith to such Owner or the Condominium
Association's or Townhome Association's members as a Default Assessment.

® The Master Association may, without notice, make emergency repairs to and
maintain any Site or improvement located thereon, or the Condominium Association's or the Townhome
Association’s common elements or the improvements and landscaping located thereon or constituting a
part thereof, as may, in its judgment, be necessary for the safety of any Person or to prevent damage to any
other property. The cost of such maintenance and repair shall be charged to the Owner of the Site or the
Condominium Association's or the Townhome Association's members as a Default Assessment.

903 Design Review Board.

The rights and obligations of the Master Association and the Owners under this Article IX are
subject to the rights of the Design Review Board and Design Review Board Rules and Regulations. Any
alterations made by, or at the direction of, Declarant to any building or Iandscapmg located within the
Property are also exempt from the provisions of this Article IX.

ARTICLE X
COVENANTS, CONDITIONS AND RESTRICTIONS

10.01 Applicability of Covenants, Conditions and Restrictions.

Except as otherwise provided herein, the covenants, conditions and restrictions set forth in this
© Article X shall apply to all of the Property.

10.02 Land Use Restrictions.

In addition to the covenants, conditions and restrictions found in this Article X, the Master
Association, all Owners, the Condominium Association, and the Townhome Association, shall comply
with the following:

(@) all applicable covenants, conditions and restrictions set forth in this Declaration
and any Supplemental Declarations for Stratton Flats or any portion thereof recorded in the Eagle County
Records; and

(b) any and all applicable protective covenants, easements, reservations and
" restrictions of record.

10.03 Master Association Documents.

Except as otherwise provided herein, each Owner, the Condominium Association, and the
Townhome Association, shall comply with all provisions of the Master Association Documents that apply
to such Owner, such Owner's Sites, the Condominium Association and/or the Townhome Association, or
the Condominium Association's or Townhome Association's common elements. Each Owner and the
Condominium Association and the Townhome Association shall cause its Guests to comply with all
provisions of the Master Association Documents.
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10.04 Use of Sites.

- (a) Except as otherwise expressly permiitted by this Declaration, no Owner of a Site
shall conduct any busmess professxon, occupatlon or trade from its Site.

) Notw:thstandmg the restnctlons set forth in Section 10.04(a):

@) an 0wner may use 1ts S1te as its private ofﬁce on the condition that the
Owner does not invite others to its Site to'conduct business; and

(i) the Master Association and Declarant, during the Declarant Control
Period, may use one or more Sites owned or leased by it as a management office, a sales office, a model
home or a combined management office and residence for a resident manager, for the Property.

10 05 Leases.

An Owner shall have the nght to lease such Owner s Site subject to the terms and conditions set
forth in this Section 10.05.

(@  The following restrictions shall apply to all leases:

@ lease agreements shall be in writing, with a éopy delivered to the Master
Association, and shall provide that the lease is subject to the terms of this Declaration and the Master
Association Documents;

(i) any such lease shall state that the failure of the lessee to comply with the
terms of this Declaration or of any Master Association Documents shall constitute a default for which
such lessee shall be hable to Declarant or the Master Association, as applicable, as if such lessee were an
Owner; :

(iii)  inthe event of the failure of the lessee to comply with the terms of this: -
Declaration or any Master Association Document, the Owner shall be responsible and liable to Declarant
or the Master Association, as applicable, as if the Owner was the party that failed to comply with the
terms of this Déclaration or the Master Association Document, and at the request of Declarant or the
Master Association, the Owner shall, at the Owner’s sole cost and expense, terminate the Lease and
commence eviction proceedings to evict the lessee from the Site; and

(b) Sites may not be used or sold on a time-share basis.

10.06 Nuisances, Hazardous Activities and Unsightliriess.

(8  No Person shall conduct any activity in Stratton Flats that creates a nuisance, as
determined by the Exécutive' Board, Without limiting the generality of the foregoing:

: 6] no lights shall be emitted that are unreasonably bright or cause
unreasonable glare; : = :

(ii) no sound shall be emitted that is unreasohably loud or annoying;
(ii)  no gas or electric powered landscaping equipment shall be used between
the hours of 6:00 p.m. and 9:00 a.m.; and
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(iv)  no odor shall be emitted that is unreasonably offensive.’

) No Person shall conduct any activity in Stratton Flats that is or might be
hazardous to any Person or property, as determined by the Executlve Board. Without lumtmg the
generality of the foregoing:

M no open fires shall be allowed to exist, nnless contained in a customary
barbecue grill or in a barbecue pit, subject to any restrictions or prohibitions on open fires, if any, set forth
in the Master Association Documents and any Condominium Association or Townhome Association
documents, if applicable;

(ii) no firearms may be discharged; and
(iii)  no hunting or trapping of animals is permitted.

(&  No unsightliness shall be permitted in Stratton Flats. Without limiting the
generality of the foregoing:

@) all exterior mechanical equipment lines, wires, pipes and other facilities
shall, whenever possible, either be buried or enclosed; and

(i) with the exception of garbage collection days, all garbage shall be kept m'
covered containers and any such container shall be kept within an enclosed structure.

d) The Master Association shall develop and maintain Rules and Regulations
regarding the activities set forth in this Section 10.06 and shall have the power to grant variances from the
terms and conditions of this Section from time to time as it deems necessary.

Recreational Vehicle Parking Lot.

The Master Association owns thie Recreational Vehicle Parking Lot which shall be Jocated on a
portion of Tract Q as identified on the Plat. The Master Association shall develop and maintain a set of
Rules and Regulations that allow for the long-term parking of recreational vehicles such as mobile homes,
trailers, detached campers or camper shells, boats, boat trailers or other similar equipment in the
Recreational Vehicle Parking Lot within the Property. The Master Association shall have sole discretion
in determining the location of the Recreational Vehicle Parking Lot(s), if any. Nothing in this Section
shall be understood or construed to assure the présence of, nor grant any Owner any right to use, any
Recreational Vehicle Parking Lot.

10.08 Compliance With Laws.
Nothing shall be done or kept within Stratton Flats in violation of any Applicable Law.
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10.09 Compliance With Irisurance.

Except as may be approved in writing by the Master Association, nothing shall be done or kept
within Stratton Flats which may result in an increase in the rates of any insurance, or the cancellation of
any insurance, maintained by the Master Association. .

1010 Mineral Exploration.

No portion of the Property shall be used in any manner to explore for or to remove any water, oil
or other hydrocarbons, minerals of any kind, gravel, earth or any earth substance of any kind.

10.11 Wells, Water, Scwé.ge and Drainage.

@ Except with respect to Declarant, (i) no water wells shall be permitted on any
portion of the Property, without the prior written approval of the Master Association, and (i} all buildings,
structures and unprovements shall be¢ connected to such water and sewer services as the Master
Association may require.

®) Except with respect to Declarant, no' Owner shall interfere with the natural flow
of water as it drains onto that Owner's Site from an adjacent Site without the prior consent of the Master
Association. Without limiting the generality of the preceding sentence, an Owner shall not (i) construct
any ditches, canals, walls or other structures that substantially prevent the natural drainage of water onto
that Owner's Site from an adjacent Site and (ii) change the grading of that Owner's Site in orderto
influence the natural drainage of water across the Site.

10,12 Deliveries, Trash Removal and Othier Services.

(a) By acceptance of a deed to a Site, an Owner agrees that all deliveries and all
trash removal services and other such services to that Owner or its Site shall be effected in accordance with
the Master Association Documents. All trash removal service within Stratton Flats shall be contracted for
by the Master Association. -

) Unless otherwise directed by the Master Association, Owners of all Sites and
their Guests shall place all trash, garbage and other waste material in sanitary containers enclosed and
screened from public view and protected from disturbance in such places and manners as may be approved
pursuant to the Master Association Documents.

©) Owners shall not, and shall not permit their Guests, to litter on the Property. No
burning of trash, garbage or other waste materials will be permitted at the Property.

10.13 Ammals

Subject to declaratmns for Condominium Associations, and only in accordance with the Rules
and Regulations, an Owner may keep up to two (2) domestic dogs and two (2) domestic cats per Site.
However, in any event, each of the following shall apply:

(a) All such dogs and cats must be kept within an Owner's Site and shall not be
permitted on other portions of the Property unless leashed and under the control of a responsible
individual.
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)] No Owner shall allow his dog or cat to run freely off Owner's Site. When the
dog or cat of an Owner or the Owner's Guest leaves the Owner's Site, such dog or cat must be leashed and
under the control of a responsible individual. Leashes shall be no longer than ten (10) feet.

{c) Dogs and cats must be fed inside an Owner’s Site.

) Each Owner shall promptly and thoroughly remove all waste left by its dog or cat
on the Property.

Additionally, subject to declarations for the Condominium Association or the Townhome Association, and
only in accordance with the Rules and Regulations, an Owner may keep, within an Owner's Site, fish,
birds, reptiles, amphibians and other animals, if such animals are traditionally kept as household pets. An
Owner may not keep animals for commercial breeding purposes.

10.14 Signs.

(@) Subject to Section 10.14(c), no signs whatsoever shall be erected or maintained
in Stratton Flats, except:

@ signs required by law or by legal proceedingsi
(ii) any signs erected by the Declarant or the Master Association; and

(iii)  such other signs that (A) comply with any sign code adopted under the
Design Rewew Board Rules and Regulations, (B) are approved in advance and in writing pursuant to the
Design Review Board Rules and Regulations, and (C) comply with Applicable Law.

®) Without limiting the generality of Section 10.14(a), no "For Sale" or "For Rent"
signs shall be displayed on the exterior or interior (including windows) of a S1te unless such sign
conforms with the Rules and Regulations.

: (€} Notwithstanding anything to the contrary set forth in this Section 10.14, but
subject to the limitations of this Section 10.14(c), neither the Design Review Board nor the Master
Association shall prohibit any Owner from displaying an American flag, military service flag or political
signage in a window of its Site or on the balcony or patio adjacent to such Site. The display of an
American flag, mﬂltary flag or political signage shall be restricted as follows:

@) An Owner or Owner's Guest may place an American flag in a window of
its Site or on the balcony or patio adjacent to such Site without the prior consent of the Master
Association or the Design Review Board. No Person shall display any American flag that is larger than
48" in length without the prior consent of the Master Association or the Design Review Board. No flag
shall be displayed or hung such a manner as to encroach into the sightline of any other Site.

(if) An Owner or Owner's Guest may place a military service flag bearing a
star denoting the service of such Owner or Guest, or members of such Owner's or Guest's immediate
family, in the active or reserve military service of the United States during a time of war or armed conflict
on the inside of any window or door of the Owner's Site. No such flag shall exceed 9" by 16" in size.

@ Political signs promoting or opposing a candidate for office or a ballot issue may
be displayed on a Site not earlier than forty-five (45) days prior to the applicable election day and shall be
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removed within two (2) days after such election. Not more than one 49] sngn per candidate, office or 1ssue
may be so displayed on & Slte and no such s1gn shall exceed 36" by 48" in size.

10.15 Vehicles and Parkmg

(@) Parking for each Owner will be avaulable on any General Common Element
designated for parking, if any (the "Designated Parking Spaces").

(b) Any parking space initially designated as'a General Common Element may be re-
designated by Declarant as a Limited Common Element in accordance with §208(3) and §205(1)(g) of the
Act.

{©) For Owners of Single—Family Lots a.nd Townhome Lots, patking will be
available in any driveways and garages that may be appurtenant to such Single-Family Lots and
Townhome Lots.

(d) An Owner shall not sell, lease or otherwise convey all or any part of the parking
rights it has by virtue of its ownership of a Site or its membership in the Master Association (other than in
connection with the sale, lease or other conveyance of such Owner’s Site).

(e) An Owner of a Site and its Guests shall have the right to park vehicles in the
Designated Parking Spaces at any time the Owner and/or its Guests occupy the Site. No Owner of a Site
may store a vehicle on the Property, other than inside the garage within the Owner’s Site, if any, when
neither the Qwner nior its Guest is occupying its Site,

0 No motor vehicle classed by manufacturer rating as exceeding three-quarter ton
and no mobile home, trailer, detached camper or camper shell, boat or other similar equipment or vehicle
may be kept or parked at the Property for more than forty-sight (48) hours, unless such equipment or
vehicle is kept or parked entirely within an Owner's garage, if any, or is kept or parked in accordance with
the Rules and Regulations established for the Recreational Vehicle Parking Lot.

(2) No Person shall conduct vehicle repair of any kind, including, but not limited to,
engine overhauling or any dismantling of a vehicle, on the Property other than inside the garage within the
Owner's Site, if any, without the prior written consent of the Master Association;

) No vehicles shall be parked on the Property other than in the driveways and
garages of Single-Family Lots and Townhome Lots, Designated Parking Spaces or at such locations as
may be designated by the Master Association in accordance with applicable law. The Executive Board
may adopt such additional Rules and Regulatmns regarding parking as the Executive Board deems
necessary or adv1sable

10.16 Noxious Weeds.

No Owner may allow noxious weeds to grow on their Site, "Noxious weeds" are non-native plant
species that have a detrimental effect on local ecosystems. The Executive Board shall maintain an up-to-
date list of noxious weeds in accordance with the requirements of the Town of Gypsum's weed control
management plan. Such list shall be made available to Owners at the Master Association's principal
office or by posting such list in a prominent place within Stratton Flats,
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10.17 Declarant's Exemption.

Nothing contained in this Declaration or any other Master Association Document shall be
construed to prevent or Limit:

(a) Declarant's exercise or enjoyment of any Declarant Right; or

(®) the conduct by, Declarant, or its respective Affiliates, employees or agents, as
applicable, of any activity, including, without limitation, the erection or maintenance of temporary
structures, - trailers, improvements or signs, necessary or convenient to the development, construction,
marketing or sale of property within Stratton Flats.

- ARTICLE XI :
EASEMENTS AND RESERVATIONS

11.01 Declarant's Easements.

(a) Declarant hereby reserves for itself, its Affiliates and Successor Declarant(s) a
general easement over, across, through and under the Property to:

@) discharge Declarant's obligations under this Declaration;
(i) exercise any of Declarant's rights under this Declaration; and

(iiiy  make or construct improvements (including as necessary for construction
staging) at the Property, any additional property or any other real estate owned by Declarant.

{b) Declarant hereby reserves to itself, its Affiliates and Succcséor Declarant(s) the
right to:

@) establish from time to time access, utility, drainage and other easements,
permits or licenses over, across, through and under the Property for Declarant and other Persons; and

: (i) create other reservations, exceptions and exclusions for the benefit of
Declarant and other Persons,

on the conditions that (A) the parties benefited by the easement, license, permit, reservation, exception or
exclusion must use reasonable efforts to locate any such easement, license, permit, reservation, exception
or exclusion to minimize interference with the use of the Property by the Owners to the extent practicable;
and (B) if the parties benefited by the easement, license, permit, reservation, exception or exclusion
construct or install any improvements on the Property pursuant to the same, the benefited parties shall
promptly repair any damage caused to the Property thereby at their sole cost and expense. :

{©) In addition, until such time as Declarant adds any additional property to Stratton
Flats, and after such time as Declarant withdraws any portion of the Property from Stratton Flats,
" Declarant and Declarant's Affiliates shall have whatever easements are reasonably necessary or desirable
across the Property for access to and utility services for any additional property or the portion of the
Property withdrawn from Stratton Flats, as the case may be.
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11.02 Owner's Basements Over Common Elements.

. (a) Subject to, and in accordarnice with, the terms and conditions of this Declaration
and all other Master Association Documents (including, without limitation, the Rules and Regulations),
each Owner shall have a nonexclusive easement over, across and through the Common Elements:

® for ingress to and egress from his Site; and
(ii) to use and enjoy the Common Elements for their intended purposes.

(b) Each Owner may grant its rights under this Section 11.02 to any Guest of the
Owner. '

11.03 Utility Easement.

@) Subject to the terms and conditions of this Declaration and all other Master
Association Documents, Declarant hereby reserves for itself and creates for the benefit of any utility or
service company or other Person and any special district designated by Declarant a general easement over,
across, through and under the Property for ingress to, egress from, and installation, replacement, repair and
maintenance of, all utility and service lines and systems, including, without limitation, water, sewer, storm
water drains and pipes, gas, snow melt, telephone, electricity, fiber optic, high speed Internet access, cable
communication, and any similar public or quasi-public improvements or facilities that service Stratton
Flats or any portion thereof or any other buildings designated by Declarant. The Master Association may,
but is not obligated to, authorize the release of portions of the general easement created by this Section
11.03 upon the request of ariy Owner showing good cause therefor.

) Pursuant to this easement, a utility or service company or other Person or special
district designated by Declarant may install and maintain facilities and equipment on the Property to
provide service to any portion of the Property. Any utility or service company or other Person using this
general easement shall use its best efforts to install, repair, replace and maintain its lines and systems
without unreasonably disturbing the useés of Owners, the Master Association, Declarant and other utility
and service companies.

(¢) = Ifanyutility or service company or other Person furnishing utilities or services to
Stratton Flats or any portion thereof requests a specific easement through any Common Element by a
separate recordable document, the Master Association shall have the right and authority, but not the
obligation, to grant such easement Ovet, across, through and under any portion of the Property.

11,04 Master Assocxatmn s Basement.

(@ Declarant hereby grants the Master Assocmtlon an easement over, across,
through and under all of the Property to:

(i)~ exercise any right held by the Master Association under this Declaration
or any other Master Association Document and ‘

(ii) perform any obhgatlon iniposed upon the Master Association by this
Declaration or any other Master Association Document. -
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' (b) Notwithstanding the foregoing, the Master Association shall not enter upon any
Site pursuant to the easement granted under Section 11.04(a) without reasonable prior notice to the Owner
of the Site, except in cases of emergency.

11.05 Easement for Encroachments.
Declarant hereby grants an easement to the Condominium Association, the Townhome
Association, and Owners for any encroachment of any improvement constructed by Declarant on, across,

over, under or through any Common Element or any Site.

11.06 Emeraenw'Access Easement.

Declarant hereby grants a general easement to all police, sheriff, fire protection, ambulance and
all other similar emergency agencies or Persons to enter upon the Property in the proper performance of
their duties. '

11.07 Recorded Licenses and Easemenis.

The Property shall be subject to () all easements and licenses as shown on any recorded plat or
map affecting the Property, and (b} any other easements or licenses of record or of use as of the date of
recordation of this Declaration. The recording data for all presently recorded easements and licenses
appurtenant to, or included in, some or all of the Propérty have been set forth on Exhibit B attached
hereto. In addition, the Property is subject to all easements created or permitted by this Declaration and
the Plat.

ARTICLE X1I
INSURANCE

1201 Insurance Required to be Obiained by the Master Association.

The Master Association shall obtain and maintain all insurance required to be obtained and
maintained by the Master Association under the Act and any additional insurance that the Executive
Board deems necessary.

12.02 Adjustments.

Any loss covered by insurance maintained by the Master Association shall be adjusted with the
Master Association in accordance with the terms and conditions of the Act. The insurance proceeds
payable for any such loss shall be paid in accordance with the terms and conditions of the Act.

ARTICLE XIII
CASUALTY

13.01 Casualty to Common Elements.

The Master Association shall respond to any damage to, or destruction of, any Common Elements
in accordance with the terms and conditions of the Act.
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13.02  Casualty to 4 Site.

To the extent that the Master Association is not obligated to make any such repairs or
replacements, each Owner shall be responsible for repairing or replacing any damage to, or destruction of,
his Site. If an Owner elects not to repair or replace any such damage or destruction, the Owner shall:

@ ]andscape the Site in accordance w1th plans approved pursuant to the Demgn ‘
Review Board Documents; and

(b) maintain such Site in a neat and attractive condition, free of hazards.

_ ARTICLE XIV
CONDEMNATION

14.01 Condemnation of Sites.

If all Sites within Stratton Flats are taken by condemnation or similar proceeding, Stratton Flats
and this Declaration shall terminate as of the date of the taking and any condemnation award payable in
connection therewith shall be paid to the Master Association and then disbursed by the Master
Association in accordance with the terms and conditions of the Act. ’

14.02 Condemnation of Fewer Than All Sites.

If one or more Sites, but fewer than all Sites, is taken by condemnation or similar proceeding, any
condemmation award payable in connection therewith shall be paid to the Owner of such Sites in
accordance with the terms and conditions of the Act. :

14.03 Condemnation of Common Elements.

If any Common Element is taken by condemnation or similar proceeding, any condemnation
award payable i in connection therewith shall be paid to the Master Assoc1at10n and used by the Master
Association:

(@ first, to repair any damage to Common Elements resulting from the

condemnation or similar taking; and .
()  second, for any other Common Expenses.
ARTICLE XV
DECLARANT RIGHTS

15.01 Improvements.

Declarant hereby reserves for itself, its successors and assigns the right to construct any
improvements that it deems necessary or appropnate on the Common Elements and on any Sites owned
by Declarant.
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15.02 Development Rights.

€)] Subject to the provisions of any Applicable Law, Declarant hereby reserves for
itself, its successors and assigns:

@) the right to amend this Declaration to add to Stratton Flats such other
additional real estate as permitted pursuant to Section 38-33.3-222 of the Act.

(i) the right to amend this Declaration to comply with any Applicable Law
as well as the requirements, standards or guidelines of recognized secondary mortgage markets, the
Department of Housing and Usban Development the Federal Housing Administration, the Department of
Veteran's Affairs, the Federal Home Loan Mortgage Corporation, the government National Mortgage
Association or the Federal National Mortgage Association.

(iii) therightto plabe a Supplemental Declaration on: (A} the Property or any
portion thereof, (B) any additional property owned by Declarant, or (C) any additional property owned by
a Person other than Declarant with the written consent of such Person;

(iv)  the right to create up to three hundred and thirty-nine (339) Sites within
Stratton Flats;

W) the right to amend this Declaration to create additional Sites and certain
additional Common Elements on all or any portion of the Additional Property or any other real estate that
the Declarant may add to Stratton Flats pursuant to Section 15.02(a)(i);

(vi)  theright to amend this Declaration to conform to or take advantage of ‘
any amendments to the Act or other Applicable Law;

(vii)  the right to subdivide any Site owned by Declarant;
(viii) the right to combine any Sites owned by Declarant;

(ix)  the right to convert any Site owned by Declarant into Common
Elements; :

(x) the right to grant and create those rights, easements and reservations
described in Article XI; and

(xi)  theright to withdraw from Stratton Flats any real estate owned by
Declarant and located within the Property, including but not limited to, the right to withdraw a portion of
the Property for use as a children's day care facility, to be partially funded with a transfer fee paid to and
collected by the Master Association upon the transfer of a Site.

)] In exercising any development right reserved hereunder, Declarant shall execute
and record an amendment to this Declaration in accordance with the requirements of the Act.
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15.03 Sales Offices and Model Homes.

Declarant hereby reserves for itself, its successors and assigns the right to maintain sales offices,
management offices and models within any Site owned by Declarant to and until the last Site is sold by
Declarant, Declarant also reserves for itself, its successors and assigns the right to construct and maintain
signs advertising Stratton Flats on any and all Common Elements.

15.04 Merger.

Declarant hereby reserves for itself and its successors and assigns the right to merge or
consolidate the Master Association with one or more Associations or other Persons.

15.05 Ezxercising Special Declarant Rights.

Declarant may exercise its Special Declarant Rights at any time; provided, however, that its
Special Declarant Rights must be exercised, if at all, no later than ninéty-nine (99) years following the:
date of this Declaration. Declarant may exercise its Special Declarant Rights in any order and no -
assurance is given as to the order in which Declarant will exercise its Special Declarant Rights. If
Declarant exercises any Special Declarant Right with respect to an‘y portion of the Property or the
Additional Property, Declarant may, but is not obligated to, exercise that Special Declarant Right with
respect to any other portion of the Property or the Additional Property. Notwithstanding anything to the
contrary contained in this Declaration, Declarant may exercise any Special Declarant Right described in
this Article XV and any other right reserved to Declarant in thls Declaratlon, without the ¢onsent of the
Master Association or of any of the Owners.

15.06 Interference with Declarant Rights.

Neither the Master Association, nor any Owner may take any action or adopt any Rule or
Regulation that interferes with or diminishes any Declarant Right, without Declarant's prior written
consent. Any action taken in vxolatlon of this Section 15.06 shall be null and void and have no force or
effect.

15.07 Rights Transferable.

Declarant may transfer any Declarant Right reserved to it under this Article XV or under any
other provision of this Declaration in accordance with the terms and conditions of the Act.

ARTICLE XVI

ENFORCEMENT AND REMEDIES
16.01 Enforcement.
(@  Fach provision of this Declaration with respect to the Master Association or the -.

Common Elements shall be enforceable by any Owner by a proceeding for injunctive relief.

® Each provision of this Declaration with respect to an Owner, the Condominium
Association, the Townhome Association, or a Site shall be enforceable by the Master Association by:

)] a proceeding for injunctive relief;
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(ii) a suit or action to recover damages; and/or

(iif)  inthe discretion of the Master Association, for so long as any Owner
fails to comply with any such provisions, exclusion of such Owner and its Guests from the use of any
Common Elements and from the participation in any Master Association affairs.

{c) In addition to the rights and remedies described in Section 16.01(b), if an Owner
or the Condominium Association or the Townhome Association fails to perform or observe any covepant
or condition on such Owner's or the Condominium Association's or the Townhome Association's part to be
performed or observed under this Declaration or any other Master Association Document, the Master
Association shall have the following rights and remedies:

@ The Master Association may, but is not obligated to, cure such fajlure to
comply at the Owner's or Condominium Association's or Townhome Association's sole cost and expense.
If the Master Association cures any such failure to comply, the Owner or Condominium Association or
Townhome Association shall pay to the Master Association the amount of all costs incurred by the Master
Association in connection therewith within thirty (30) days after the Owner or Condominium Association
or Townhome Association receives written notice of a Default Assessment therefor from the Master
Association.

(i) The Master Association may fine the Owner or Condominium
Association or Townhome Association, as a Default Assessment, an amount not to exceed one hundred
dollars ($100) per day that such violation remains uncured for each violation. The one hundred dollars
($100) per day maximum fine shall be increased on January 1 of each year by an amount equal to the
maximum fine for the prior calendar year multiplied by the CPI Adjustment Factor. The Owner or
Condominium Association or Townhome Association shall pay any such fine to the Master Association
within thirty (30) days after the Owner or the Condominium Association or the Townhome Association
receives written notice of a Default Assessment therefor from the Master Association.

(iii)  With respect to an Owner's failure to pay an installment of any
Assessment, the Master Association may accelerate the due date for the payment of the full amount of the
Assessment.

(iv)  With respect to any Person's failure to follow the requirements of any
Rules and Regulations promulgated by the Master Association that govern parking within Stratton Flats,
the Master Association or its agents or contractors, as appropriate, shall have the right to tow vehicles in
accordance with the Rules and Regulations.

{v) The Master Association shall have all other rights and remedies available
to it under this Declaration, at law or in equity.

(d) Notwithstanding anything to the contrary contained in this Declaration, any sums
paid to the Master Association by an Owner shall be applied in the following order: first, to costs incurred
by the Master Association to collect outstanding unpaid sums due to the Master Association, second to
satisfy any outstanding Default Assessments or other fines, third, to satisfy any outstanding interest
accrued on any assessed but unpaid Assessments and fourth, to satisfy any assessed but unpaid
Assessments other than Default Assessments.

(e) All rights and remedies of the Master Association shall be cumulative and the
exercise of one right or remedy shall not preclude the exercise of any other right or remedy.
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® The Master Association may adopt such Rules and Reguilations as the Executive
Board deems necessary or appropriate to administer and enforce the terms and condmons of th.lS
Declaration and the other Master Assoclamon Documents

(2) Each applicable provision of this Declaration with respect to the Master
Association, an Owner, the Condominium Association, the Townhome Association, or a Site- sha]l be
enforceable by Declarant by

@ a proceeding for injunctive relief;
(ii)  a suit or action to recover damages; or

(iii) any other right or remedy available under this Declaration, at law or in
equity. :

In addition to the foregoing rights and rémedies, if the Master Association or an Owner or the
Condominium Association or the Townhome Association fails to perform or observe any covenant or
condition in this Declaration or any other Master Association Docurient, the Master Association's, such
Owner's or the Condominiurn Association's or the Townhome Association's part to be performed or
observed under this Declaration or any other Master Association Document, which covenant or condition
is intended to benefit the Declarant, the Declarant may, but is not obligated to, cure such failure to comply
at the Master Association's, Ownier's or Condominium Association's sole cost and expense. If Declarant
cures any such failure to comply, the Master Associdtion, Owner or Condominium Association shall pay
to Declarant the amount of all costs incurred by Declarant in connection therewith within thirty (30) days
after the Master Association, Owner, the Condornirium Asscciation, or the Townhome Association
receives written notice thereof from Declarant.

All rights and remeches of Declarant shall be cumulative and the exercise of one right or remedy shall not
preclude the exercise of any other right or remedy.

16.02 Atiorneys' Fees.

~ In the event of any dispute under or with respect to this Declaration or any other Master
Association Document, the prevailing party shall be entitled to recover from the nonprevailing party all of
its costs and expenses in connection therewith, including, without limitation, the fees and disbursements
of any attorneys, accountants, engineers, appraisers or other professionals engaged by the prevailing

party.
16.03 Interest.

If an Owner or Condominium Association fails to pay to the Master Association any Assessment
or other amount due to the Master Association as and when the same becomes due, the Owner or
Coridominium Association shall pay to the Master Association interest on such unpaid amount at the rate
of eighteen percent (18%) per annum, or such other rate as the Executive Board may establish from time
to time (not to exceed twenty-one percent (21%)), ﬁom the due date of such unpald amount un’ul the date
paid. ‘

16.04 Right to Notice and Hearing.
Whenever the Master Association Documents require that an action be taken after "notice and

- hearing," the following procedure shall be observed. The party proposing to take the action (such as the
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Exécutive Board or a committee or officer of the Master Association) shall give notice of the proposed
action to all Owners whose interest the propesing party reasonably determines would be significantly
affected by the proposed action: The notice shall be delivered personally or mailed not less than three (3)
days before the proposed action is to be taken. The notice shall include a general statement of the
proposed action and the date, time and place of the hearing. At the hearing, the affected Owner shall have
the right, personally or by representative, to give testimony orally, in writing or both (as specified in the
notice), subject to reasonable rules of procedure established by the party conducting the hearing to assure
a prompt and orderly resolution of the issues. Such evidence shall be considered in making the decision
but shall not bind the decision makers. The affected Owner shall be notified of the decision in the same
manner in which notice of the hearing was given. Any Owner having a right to notice and hearing shall
have the right to appeal to the Executive Board from a decision of a proposing party other than the
Executive Board by filing a written notice of appeal with the Executive Board within ten (10) days after
being notified of the decision. Executive Board shall conduct a hearing within forty-five (45) days
thereafter, giving the same notice and observing the same procedures as were required for the original
hearing. All decisions of the Executive Board shall be final and binding.

16.05 Waiver.

Failure by Declarant, the Master Association or any Owner to enforce any covenant, condition,
festriction, reservation, easement, assessment, charge, lien or other provision of this Declaration or any
other Master Association Document shall in no way be deemed to be a waiver of the right to do so
thereafter.

ARTICLE XVII
TERM AND AMENDMENTS

17.01 Term.

The covenants, conditions, restrictions, reservations, easements, assessments, charges and liens
set forth in this Declaration shall run with and bind the Property until this Declaration is terminated
pursuant to Section 17.02. .

17.02 Termination.

{2) The Owners may terminate Stratton Flats and this Declaration by an eighty
percent (80%) or greater vote of all votes in the Master Association. If the necessary votes are obtained,
the agreement of the Owners to terminate Stratton Flats and this Declaration shall be evidenced by a
termination agreement or ratification thereof, executed by the required number of Owners in accordance
with the terms and conditions of the Act. Upon recordation of the termination agreement in the Eagle
County Records, Stratton Flats shall be terminated, this Declaration shall have no further force or effect,
and the Master Association shall be dissolved.

® Notwithstanding the foregoing, the Owners may not terminate Stratton Flats or
this Declaration during the Declarant Control Period, without the Declarant’s prior written consent, which
consent Declarant may withhold in its discretion.

© Notwithstanding the foregoing, a termination of Stratton Flats or this Declaration
shall not release the Property from any Declarant Rights or from the easements, covenants, conditions and
restrictions set forth in Articles XI and XV hereof, and the Declarant Rights and such easements,
covenants, conditions and restrictions shall survive the termination of this Declaration, unless Declarant
consents to the release thereof in writing, -
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1703 ' Amendments. -

(a) Except for prov1s1ons of this Declaration regardmg the rights and obligations of
Declarant or Declarant's Affiliates, which may not be amended without Declarant's prior written consent,
Owners may amend any provision of this Declaration at any time by a-sixty-seven percent (67%) or greater
vote of all votes in the Master Association. If'the necessary votes are obtained, the Master Association
shall cause to be recorded in the Eagle County Records an amendment to this Declaration in accordance -
with the terms and conditions of the Act. Notwithstanding the foregoing, the Owners may not amend this
Declaration during the Declarant Control Period, withoitt the Declarant's prior written consent, w}:uch
consent Declarant may withhold in its dlscretlon

(b) ' Inadditionto Declarant‘s other rights to amend this Declaration and the Plat as
set forth in ﬂns Declaratlon and the Act, Declarant may, w1thout the approval of the Owners

(D amend this Declaration to correct clencal typographical, techmcal or |
other errors; and

(ii) amend this Declaration to comply with any Applicable Law as well as
the requuements, standards or guidelines of recognized secondary mortgage markets, the Department of
Housing and Urban Development the Federal Housing Administration, the Department of Veteran's -
Affairs, the Federal Home Loan Mortgage Corporation, the government National Mortgage Association
or the Federal National Mortgage Association.

(iii)  amend this Declaration or the Plat as otherwise provided by this

Declaration or the Act.
ARTICLE XVvVIII
ACKNOWLEDGMENTS AND AGREEMENTS REGARDING
STRATTON FLATS

18.01 Nelghbo ring Pronemes and Nmsances

The property neighboring Stratton Flats to the east is zoned to allow for ¢ommereial
development. The property neighboring Stratton Flats to the south is the Eagle County Municipal
Airport. By accepting a deed to a Site (whether or not it is expressly stated in the deed), an Owner
acknowledges and agrees that any neighboring commercial development, whether to the east of Stratton
Flats or othérwise, and the Eagle County Municipal Airport may create nuisances to Owners and their -
Guests, including, but not limited to, offensive noises, lighting, odors and increased traffic within Stratton
Flats. In addition, during the development of Stratton Flats, construction activities may create certain
additional nuisances to Owners and their Guests, including but not limited to, offensive noises, hghtmg,
odors, dust and increased traffic within Stratton Flats.

18.02 Assumption of Risk, Release, Waiver and Hold Harmléss.

(a) By accepting a deed to a Site (whether or not it is expressly stated in thé deed),
an Owner acknowledges, accepts and agrees that:

6] the location of the Site in Stratton Flats may result in the nuisances,
inconveniences, disturbances and other risks described in Section 18.01;
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(i) neither Declarant or the Master Association nor any of their respective
Affiliates, employees, agents, invitees, licensees, contractors, successors and assigns shall be responsible
or accountable for, or have any liability for any claims, causes of action, losses, damages, costs (including
attorneys fees) or expenses for any nuisance, inconvenience, disturbance or other risks described in
Section 18.01. ‘

{b) By accepting a deed to a Site (whether or not it is expressly stated in the deed),
each Owner agrees to indemnify and hold harmless Declarant and the Master Association and their
respective Affiliates, members, managers, agents, officers, directors, employees, contractors, successors
and assigns of, from and against any and all losses, damages, costs, expenses or liabilities related to or
arising in connection with, any claims, actions, causes of action, liability, suits or demands of or by the
Owner or its family members or Guests for any disturbance, inconvenience, noise, nuisance or other risk
described in Section 18.01, including without limitation, any of the activities, occurrences, conditions,
state of facts, events or sifuations related thereto.

ARTICLE XIX
MISCELLANEOUS

19.01 Interpretation of this Declaration.

Except for judicial construction, the Master Association, by its Executive Board, shall have the
exclusive right to construe and interpret the provisions of this Declaration. In the absence of any
adjudication to the contrary by a court of competent jurisdiction, the Master Association's construction or
interpretation of the provisions hereof shall be final, conclusive and binding as to all persons and property
benefited or bound by the covenants and the provisions bereof. '

19.02  Exhibits.
All exhibits attached to this Declaration are a part of, and are incorporated into, this Declaration.

19.03 Govemning Law.

This Declaration shall be governed by and construed in aceordance with the laws of the State of
Colorado, without giving effect to the conflict of law provisions thereof.

19.04 Severability.

Any determination by any court of competent jurisdiction that any provision of this Declaration is
invalid or unenforceable shall not affect the validity and enforceability of any other provision hereof.

19.05 Disclaimer of Representations.

Notwithstanding anything to the contrary contained in this Declaration, Declarant makes no
warranties or representations whatsoever that the plan presently envisioned for the complete development
of the Planned Community can or will be carried out or that any land now owned or hereafter acquired by
Declarant is or will be subject to this Declaration, or that any such land, regardless of whether it has been
subjected to this Declaration, is or will be committed to or developed for a particular use, or that if such
land is at any time used for a particular use, that such use will continue in effect.
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°19. 06 Refcrence to Declaratlon and Deeds

Deeds to and instruments affecting any Unit or any other-part of the Planned: Commumty may
contain the provisions set forth herein by reference to this Declaration, but regardless of whether any such
reference is made in any deed or instrument, each and all of the covenants, conditions, restrictions,
reservations, easements, assessments, charges and liens set forth herein shall be binding upon the grantee-
owner or other person clmmmg through any deed or other instrument and h15 heirs, executors,
adm1mstrators, successors and assigns.

1907 Successors and Assigns of Declarant.

Any reference in this Declaration to Declarant shall include any successors or assignees of
Declarant's rights and powers hereunder on the condition that Declarant's rights and powers may only be
assigned by a written recorded instrument expressly assigning such rights and powers.

19.08 Captions and Titles.

All captions and titles of headings of Articles and Sections in this Declaration are for the purpose
of reference and convenience and are not to be deemed to limit, modify or otherwise affect any of the
prov1smns hereof or to be used in determining the intent or context thereof.

19.09 * Governing Law

Th1$ Declaration shall be govemed by and construed in accordance with the laws of the State of
Colorado, without giving effect to the conflict of law provisions thereof.

19.10. Waivers.

No waivers by the Association of any right of the Association shall constitute a waiver by
Declarant or the Master Association of any right of Declarant or the Master Association.
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19.11 Notices.

All Owners of each Site shall have one and the same registered mailing address to be used by the
Master Association or other Owners for notices, demands, and all other communications regarding the
Master Association matters. The Owner or the representative of the Owners of a Site shall furnish such
registered address to the secretary of the Master Association within ten (10) days after transfer of title to
the Site to such Owner or Owners. Such registration shall be in written form and signed by all of the
Owners of the Site or by such persons as are authorized to represent the interests of all Owners of the Site.
If no address is registered or if all of the Owners cannot agree, then the address of the Site shall be
deemed their registered address of the Owner(s), and any notice shall be deemed duly given if delivered
to the Site. All notices and demands intended to be served upon the Master Association shall be sent to
the following address or such other address as the Master Association may desigpate from time to time by
notice to the Owner(s):

Strattén Flats Master Association, Inc.
408 Aspen Business Center, Suite 209
Aspen, Colorado 81611

19.12 Rule Against Perpetuities.

If any of the covenants, conditions, restrictions or other provisions of this Declaration shall be
unlawful, void, or voidable for violating the rules against perpetuities, then such provisions shall continue
only until twenty-one (21) years after the death of the last survivor of the now living descendants of
Barack H. Obama, the current President of the United States and George W. Bush, the former President of
the United States.

ARTICLE XX
DISPUTE RESOLUTION

20.01  Procedures for Dispute Resolution.

Any and all (a) claims by an Owner or the Master Association against (/) Declarant or any
Affiliate thereof, (77} a Contractor, or (i) a Design Consultant (individually, an "Applicable Party"); and
(b) disputes between or among an Owner or the Master Association and one or more Applicable Parties,
including any such claims or disputes arising out of or relating to the design or construction of any
portion of the Property {collectively, "Disputes”) shall be resolved in accordance with the procedures set
forth in this Article XX. By accepting a deed to a Site, each Owner agrees that the procedures for
resolving Disputes set forth in this Article XX shall be the exclusive procedures and shall provide the
exclusive remedy for resolving Disputes and specifically waives any and all other rights or remedies such
Owner may have against any Applicable Party at law, in equity or otherwise with respect to all Disputes.

20.02 Dispute Relating to Individual Sites.

For any Dispute that is unique to a single Site, meaning that the circumnstances of such Dispute
are not shared by any other Owner or the Master Association with respect to another Site or Common
Element in the Master Association, the exclusive procedures and remedies for the Owner of such affected
Site to pursue such Dispute against the Applicable Parties shall be those procedures set forth in Section
20.04. '
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20.03  Dispute Relating to General Common Elements or Multiple Sites.

For any Dispute regarding more than one Site or any Common Element, (7) the Master
Association shall have the exclusive right to pursue such Dispute on behalf of the Owners and to seek
redress against the appropriate Applicable Parties; and (if) individual Owners shall not be permitted to
pursue such Dispute or seck redress against the appropriate Applicable Party on their own behalf or on the
behalf of any other Person. In such event, the Master Association shall comply with the procedures set
forth in Section 20.04. Notwithstanding the foregoing, the Master Association may not pursue any such
Dispute tmless, at a special meeting of the Owners held in accordance with the provisions of the Bylaws,
more than sixty-seven percent (67%) of all the votes in the Master Association are cast in favor of
pursiing such Dispute. In the event that sixty-seven percent (67%) of all of the votes in the Master
Association do not vote in favor of so pursuing the Dispute, no Owner shall be entitled to pursue the
Dispute or seek redress against any Applicable Party on such Owner's own behalf or on behalf of the
Master Association or other Owners. By accepting a deed to a Site, each Owner hereby irrevocably
grants to the Master Association a power of attorney to pursue a Dispute in the manner set forth in this
Article XX and to settle such Dispute on the Owner's behalf w1thout further consent or action by such
Owner.

20.04 Procedure for Dispute Resolution.

In the event that either the Master Association or an Owner (each, a "Complaining Party") elects
to pursue a Dispute as provided in Sections 20.01, 20.02 or 20.03, as applicable, then the following
procedure shall be followed by such party.

(a) The Complaining Party shall first give the Apphcable Parties written notice of
the Dispute describing in reasonable detail the factual circumstances giving rise to the Dispute (the
"Dispute Notice”). Within sixty (60) days after receiving a Dispute Notice, those Applicable Parties and
the Complaining Party shall meet to inspect, evaluate, investigate and discuss the facts and circumstances
giving rise to the Dispute and shall attempt in good faith to resolve the Dispute. Notwithstanding the
foregoing, if the Dispute concerns any matter subject to the provisions of the Construction Defect Action
- Reform Act, Section 13-20-801 et segq., Colorado Revised Statutes, then in lieu of the other requirements
of this Section 20.04(a), the Complaining Party shall comply with the notice of claim process described in
Section 13-20-803.5 of the Colorado Revised Statutes and the Complaining Parties and the Applicable
Parties shall proceed to attempt to resolve the Dispute as provided in Section 13-20-803.5 of the Colorado
Revised Statutes.

() If the Apphcable Parties and the Complalmng Party are not able to resolve the -
Dispute following the applicable negotiation process described in Section 20.04(a), the Dispute shall be
submitted to non-binding mediation. Such mediation shall be conducted by the Judicial Arbiter Group
("JAG") in Denver, Colorado or any other location mutually acceptable to the Applicable Parties and the
Complaining Party, pursuant to the mediation standards established by JAG. Such mediation shall be
governed by the laws of the State of Colorado. The parties shall select a mediator and shall conduct and
. complete the mediation within forty-five (45) days after the date JAG is first contacted by either party.
Notwithstanding anything to the contrary set forth herein, the mediator shall not have the authority to
impose a settlement on the parties.

©) In the event that the Complaining Party and the Applicable Parties are not able to
resolve the Dispute after the mediation proceedings described herein, the parties shall submit to binding
arbitration conducted by JAG in Denver, Colorado, or any other location mutually acceptable to the
Applicable Parties and the Complaining Party, pursuant to the provisions of the Colorado Arbitration Act,
Colorado Revised Statutes Sections 13-22-201 et seq. The arbitration shall be governed by the laws of
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the State of Colorado. The arbitrator shall be a neutral and impartial third party and, if the Dispute
concerns the design or construction of any portion of the Planned Community, no such arbitrator selected
shall have less than six (6) years experience litigating or presiding over disputes based on or related to the
design or construction of real property improvements. If the parties cannot agree on an arbitrator to
conduct the arbitration, then the Complaining Party and Applicable Parties shall each select one (1)
arbitrator and such arbitrators shall then select a third arbitrator. The third arbitrator shall serve as the
arbitrator for the arbitration. Judgment upon an award rendered by the arbitrator must be entered by a
court having competent jurisdiction. The prevailing party in such arbitration proceeding shall be entitled
to recover from the nonprevailing party all of its costs and expenses incurred in connection therewith,
including the fees and disbursements of the arbitrator and any attorneys, accountants, engineers,
appraisers or other professionals engaged by the prevailing party. All statements or admissions, whether
oral or written, made in the course of the arbitration by any Person shall be deemed confidential and shall
not be disclosed outside of the arbitration proceedings by any Person receiving such statements or
admissions. The decision of the arbitrator shall be final and binding upon the Applicable Party, the
Complaining Parties, the Association and all Owners.

20.05 Exclusiveness of Procedures.

Without in any way limiting the provisions of Section 20.03, in the event that the provisions of
Section 20.03 shall be determined by a court of competent jurisdiction to be invalid or unenforceable, the
provisions of Section 20.02 shall be deemed applicable for the resolution of all Disputes and such
determination by the court of competent jurisdiction shall not be construed to vitiate the exclusiveness of
this Article X3 as the sole procedure for resolving all Disputes against the Applicable Parties.

20.06  Waiver of Consequential and Punitive Damages.

Notwithstanding anything to the contrary set forth in this Declaration, no Applicable Party shall
be liable to any Complaining Party for any consequential, incidental, punitive, or indirect damages from,
relating to, or otherwise in connection with any Dispute even if such Applicable Party has been advised of
the possibility of or could have foreseen such damages. This waiver applies regardless of the form of
action, whether in contract, tort, or otherwise. By accepting a deed to a Site, each Owner waives its right
and covenants not to assert any constitutional right to trial by jury for any Disputes against an Applicable
Party and covenants and agrees that the waiver of jury trial described herein shali be binding upon its
successors and assigns and upon all Persons asserting rights or dlsputes or otherwise acting on such
Owner’s behalf.

20.07  Construction Defect Action Reform Act,
Except as may be permitted under Applicable Law and as expressly provided for herein, nothing

herein shall be interpreted to supersede the provisions of the Construction Defect Action Reform Act,
Sections 13-20-801 et segq., Colorado Revised Statutes.

[REMAINDER OF PAGE lNTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOCF, Stratton Flats, LLC, a Colorado limited liability company has
hereunto caused its hame to be signed by the signature of its duly authorized officer as of the day and year
first written above. ' ' o o ' o o

DECLARANT .

STRATTON FLATS, L1.C, a Colorado limited
liability company :

By: - Meritage Devélopment Group, LLC, a Colorado

limited liability cOg its Manager

By: | -
kStrc‘s‘l:t‘f@!..’ﬁlﬁéﬂ’,‘lﬁ&ﬂagr;r

STATE OF COLORADO )

COUNTY OF i +hiny

G
On this day o , 2009, before me, personally appeared Scott B. Russell,
who acknowledgdd himself t& Be the MAnager of Meritage Development Group, LLC, a Colorado limited
liability company, as the Manager of Stratton Flats, LLC, a Colorado limited liability company, and that
he, as such officer being authorized to do so, executed the foregoing instrument for the purposes therein
contained. :

Wimé'ss my hand and official seal.

[SEAL]

My commission expires:_~ /34 } >0/
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" EXHIBIT A

(Attached to and forming a part of this Declaration of Covenants, Conditions and Restrictions for
Stratton Flats Master Association)

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL A, AMENDED LEHMANN PARCELS, ACCORDING TO THE "AMENDED
EXEMPTION PLAT, LEHMANN PARCELS" FILED JUNE 30, 2006 AT RECEPTION NO.
200617646, COUNTY OF EAGLE, STATE OF COLORADO, AND THE RESUBDIVISION
THERECF ACCORDING TO THE PRELIMINARY PLAT OF STRATTON FLATS PLANNED UNIT
DEVELOPMENT, RECORDED MARCH 21, 2008 UNDER RECEPTION NO. 200806089, EAGLE
COUNTY, COLORADO, THE FINAL PLAT OF STRATTON FLATS PLANNED UNIT '
DEVELOPMENT, RECORDED MARCH 21, 2008 UNDER RECEPTION NO. 200806090, EAGLE
COUNTY, COLORADO, AND THE FIRST AMENDMENT TO FINAL PLAT OF STRATTON
FLATS PLANNED UNIT DEVELOPMENT RECORDED JANUARY 22, 2009 AS RECEPTION NO.
200900843, EAGLE COUNTY, AND ANY SUPPLEMENTS AND/OR AMENDMENTS THERETO.
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EXHIBIT B

(Attached to and forming a part of this Declaration of Covenants, Conditions and Restrictions for
Stratton Flats Master Association)

RECORDED EASEMENTS AND LICENSES

Effect of inclusion of the Property in the Gypsum Fire Protection District as disclosed by Findings, Order
and Decree recorded April 29, 1983, in Book 358 at Page 691.

Effect of inclusion of the Property in the Western Eagle County Metropolitan Recreation District as
disclosed by Amerided Order for Inclusion of Land recorded January 3, 1994, in Book 629 at Page 173.

Deed of Aviation Agreement made by and between Gypsum Airpark, LLC, a Colorado limited liability
company, D/B/A Gypsum Commercial Park, the County of Eagle and the Town of Gypsum recorded
June 3, 1997, in Book 728 at Page 330

Plat of Lehmann Parcels filed Fehruaxy 26, 1998, at Reception No. 648253.

Easement and Right of Way for Gas Lines and Related Appurtenances, as granted by Gypsum Airpark,
LLC, D/B/A Gypsum Commercial Park, a Colorado limited liability company to KN Energy, Inc., a
Kansas corporation by instrument recorded September 10 1999, at Reception No. 708260.

Easement and Right of Way for Access, Utility and Public Road Purposes, as granted by Ernst Lehmann
to Town of Gypsum by instrument recorded-July 17, 2001, at Reception no. 762354,

Easement and Right of Way for Electric Line and Related Appurtenances, as granted by Gypsum Airpark,
LLC to Holy Cross Energy by instrument recorded August 23, 2001, at Reception No. 765572.

Easement and Right of Way for Electric Line and Related Appurtenances, as granted by Ernst Lehmann
to Holy Cross Energy by instrument recorded August 23, 2001, at Reception No. 765573.

Annexation Agreement with the Town of Gypsum recorded June 30, 2006 at Reception No. 200617643
and first amendment thereto recorded March 21, 2008 at Reception No. 200806081.

Town of Gypsum Ordinance No. 2006-05 (zoning and sketch plan) recorded June 30, 2006 at Reception
No. 200617644

Plat of Amended Lehmann Parcels, according to the "Amended Exemption Plat Lehmann Parcels" filed
June 30, 2006 at Reception No. 200617646.

Deed of Avigation Basement recorded June 30, 2006 at Reception No. 200617647.

Subdivision Improvements Agreement recorded March 21, 2008 under Reception No. 200806082.
Planned Unit Development Guide recorded March 21, 2008 at Reception No. 200806083.

Dry-Up Covenant recorded March 21, 2008 at Reception No. 200806085.

Long Term Water Lease Agreement recorded March 21, 2008 at Reception No. 200806084.
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Trench, Conduit and Vault Agreement recorded August 13, 2008 as Reception No. 200817162.

Stratton Flats Housing Plan and Development Assistance Agreement recorded August 15, 2008 at
Reception No. 200817301.

Preliminary Plat of Stratton Flats Planned Unit Development recorded March 21 , 2008 at Reception No.
200806089. ' .

Final Plat of Stratton Flats Planned Unit Development recorded March 21, 2008 at Reception No.
200806090. )

Frst Amendment to Final Plat of Stratton Flats Planned Unit Development recorded January 22, 2009 at
Reception No. 200900843,
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